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RESTATED
DECLARATION OF RESTRICTIVE COVENANTS
FOR
SILVERLAKES-GATEWAY

THIS RESTATED DECLARATION OF RESTRICTIVE COVENANTS FOR

SILVERLAKES-GATEWAY (this "Declaration”) is made as of j%44.. th o2 3, 2000 by
Lennar Homes, Inc., a Florida corporation (*Lennar”) and joined in by Silveflakes-Gateway, Inc.,

a Florida corporation (“Club Owner”) and by Silverlakes-Gateway Homeowners Association, Inc.,
a Florida not-for-profit corporation (" Association").

RECITALS

1.  Lennar and Club Owner recorded that certain Declaration of Restrictive Covenants Silverlakes-
Gateway (the "First Declaration") in Official Records Book 2520 at Page 485 of the Public Records
of Lee County, Florida respecting the residential community located in Lee County known as
Silverlakes-Gateway, more particularly described on Exhibit “A” attached hereto and made a part

hereof (the “Properties”).

2. The Original Declaration was amended by virtue of the following amendments (collectively,
the “Amendments”): Amendment to Declaration of Restrictive Covenants Silverlakes-Gateway
recorded in Official Records Book 2676 Page 2995 that certain Amendment to Declaration of
Restrictive Covenants Silverlakes-Gateway recorded in Official Records Book 2970 at Page 1023,
both in the Public Records of Lee County, Florida (collectively, the "Amendments"). The First
Declaration together with the Amendments shall herein after be referred to as the “QOriginal
D: :]3 _al': ].9!

3. Section 2 of Article II of the Original Declaration permits the Declarant to amend the Original
Declaration at any time until the Community Completion Date, in its sole discretion and as it deems
appropriate.

4, At this time, it is prior to the Community Completion Date and Lennar, as the Declarant,
desires to amend and restate the Original Declaration in its entirety as set forth herein.

5. Club Owner is simultaneously herewith amending and restating the Original Club Covenants

which were attached as Exhibit “E” to the Original Declaration (“Original Club Covenants”) in their

entirety, in order to separate entirely the Original Club Covenants from the Original Declaration.

6.  This Declaration is a covenant running with all of the land comprising the Properties, and each
present and future owners of interests therein and their heirs, successors and assigns are hereby
subject to this Declaration.
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NOW THEREFORE, Declarant hereby declares that the Properties are and shall be held,
transferred, sold, conveyed, used and occupied subject to the covenants, conditions and restrictions
hereinafter set forth.

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a part
of this Declaration.

2. Original Declaration. The Original Declaration shall be of no further force and effect as it is
replaced entirely by this Declaration.

3. Definitions. In addition to the terms defined elsewhere in this Declaration, all initially
capitalized terms herein shall have the following meanings:

"A.C.C." shall mean the Architectural Control Committee established pursuant to
Section 16 hereof.,

"Annexation Notice" shall mean the notice by which additional lands are subjected to
the provisions of this Declaration as more particularly described in Section 5.1.

"Articles" shall mean the Articles of Incorporation of Association filed with the Florida
Secretary of State attached hereto as Exhibit “B”.

"Assessments” shall mean any assessments made in accordance with this Declaration.

"Association” shall mean the Silverlakes-Gateway Homeowners Association, Inc., a
Florida not-for-profit corporation, its successors and assigns.

"Board" shall mean the Board of Directors of the Association.

"Gateway PUD " shall mean the development known as Gateway PUD as filed with the
applicable governmental authorities.

"By-Laws" shall mean the By-Laws of Association attached hereto as Exhibit “C”.

"Club" shall mean the Silverlakes-Gateway Club, including the land and club facilities
provided for the Owners pursuant to the provisions of Club Covenants.

"Club Charges" shail mean the charges related to the Club to be paid by the Owners
pursuant to the provisions of the Club Covenants including, without limitation, the Club Fee and
Club Operating Costs.
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"Club Covenants" shall mean the Silverlakes-Gateway Club Covenants together with
all amendments and modifications thereof. A copy of the Club Covenants is attached hereto as
Exhibit “D” and made a part hereof. This Declaration is subordinate in all respects to the Club
Covenants.

"Club Fee" shall mean the fee to be paid to the Club Owner by each Owner pursuant to
the provisions of this Declaration and the Club Covenants.

"Club Manager" shall mean the entity operating and managing the Club at any given
time. As provided in the Club Covenants, Association may, at the direction of Club Owner, be
required to act as Club Manager from time to time.

"Club Operating Costs" shall have the meaning set forth in the Club Covenants.

"Club Owner" shall mean the owner of the real property comprising the Club and its
successors and assigns. At this time, Silverlakes-Gateway, Inc. is Club Owner.

"Common Area" shall mean ail real property (and interests therein and improvements
thereon) and personal property within the Properties, as they exist from time to time, and all
additions thereto, which is, or is to be, designated as Common Area by Declarant and, provided for,
owned or leased by, or dedicated to, the common use and enjoyment of the Owners which may
include, without limitation, open space areas, lakes, fountains, irrigation pumps and lines, parks,
sidewalks, streets, service roads, site walls, commonly used utility facilities, project signage,
commonly used parking areas and easements, commonly used lighting, entranceways and features
and guardhouses. The Common Area shall also include all portions of the Properties which are
designated as such by Declarant or on any plan or map prepared by Declarant. The Common Area
does not include any Homesites or the Club.

"Community" shall mean the Community known as Silverlakes-Gateway in which the
Properties are located. The Declarant may, when amending or modifying the description of
Properties subject to the operation of this Declaration, also amend or modify the definition of the
Community.

"Community Completion Date" shall mean the date upon which all Homesites in the

Community, as ultimately planned and as fully developed, have been conveyed by Declarant to
Owners.

"Community Development Districts" shall mean one or more existing, or to be created,

development, taxing or service districts which will, or may, provide various services and facilities
to the Community which may include, without limitation, formation, construction, operation,
inspection and maintenance of water management and drainage facilities and easements, lake
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maintenance easements, water and sewer facilities and easements, roads, community irrigation
systems, landscaping, entry features, gate facilities and entry systems, features, and street lighting.

; ity Development Facilities" shall mean the property and/or facilities owned

and/or operated by the Community Development Districts.

"Community Standards " shall mean such standards of conduct, maintenance or other
activity, if any, established by Declarant, the Association, the A.C.C., the Board or any committee
thereof relating to, amongst other things, activities described in Section 16 hereof.

"Declaration" shall mean this Declaration together with all amendments and
modifications thereof.

"Declarant" shall mean Lennar Homes, Inc., its specific designees, successors and
assigns.

"Exclusive Common Area” shail mean those portions of the Common Area which have
been restricted to use by less than all Owners.

"Home" shall mean a residential dwelling and appurtenances thereto, constructed on a
Homesite within the Properties.

"Homesite" shall mean a parcel of real property upon which a Home has, or will, be
constructed. Once improved, the term Homesite shall include all improvements thereon and
appurtenances thereto, The term Homesite, as used herein, may, or may not, reflect the same
division of property as exists on the underlying Plat affecting the Properties.

"Lender" shall mean the holder, insurer or guarantor of a first mortgage encumbering
a Homesite or Home.

"Master Declaration" shall mean the Declaration of Covenants and Restrictions for
Gateway, as amended, filed in the Official Records of Lee County, Florida, if applicable.

"Master Plan" shall mean the proposed Master Plan for the development of the
Community, as it exists as of the date of recording this Declaration. The Master Plan is subject to
change as set forth herein. References to the Master Plan are for the purpose of identifying the
various Homesites, Club and Common Areas which may be subjected by Declarant to the provisions
hereof and shall not be deemed to obligate the Declarant or Club Owner to do so, or, be deemed to
be a representation by Declarant as to the development of the Community or its amenities.

"Operating Costs" shall mean all costs of ownership, operation and administration of
the Association and Common Area and/or to be paid by the Association hereunder, including, but
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not necessarily limited to, funds expended by Declarant prior to conveyance and/or dedication of
the Common Area, utilities, taxes, insurance, bonds, gatehouse attendant costs, salaries, management
fees, professional fees, administrative costs, service costs, supplies, maintenance, repairs,
replacements and refurbishments and any and all costs relating to the discharge of the obligations
hereunder or as determined to be part of the Operating Costs by the Association and/or as provided
herein.

"Owner" shall mean the record owner (whether one or more persons or entities) of the
fee simple title to any Homesite. The term "Owner" shall not include Declarant, Club Owner, or
those persons or entities designated by Declarant, or a Lender, or those having an interest in a
Homesite or a portion of the Properties merely as security for the performance of an obligation.

"Plat" shall mean the Plat of the Properties as filed in the Public Records, as the same
may be amended by Declarant, from time to time.

"Properties” shall mean that certain real property described in Exhibit “A” affixed hereto
and made a part hereof, subject to additions thereto or deletions therefrom as may hereafter be
brought within, or deleted from, the provisions and applicability of this Declaration.

"Public Records” shall mean the Public Records of Lee County, Florida.

"Rules and Regulations” shall mean the Rules and Regulations affecting the Properties
as adopted by the Board from time to time.

"Special Assessments” shall mean those Assessments more particularly described as
Special Assessments in Section 14.5 hereof.

"Villas" shall mean duplex attached homes. Villas are included in the definition of
Homes, except as specifically indicated in this Declaration.

"Withdrawal Notice" shall mean the notice by which portions of the Properties are
withdrawn from the provisions of this Declaration as more particularly described in Section 5.3
hereof.

4. Term/Amendment.

4.1. Term. The covenants and restrictions of this Declaration shall run with and bind the
Properties for a term of Fifty (50) years from the date this Declaration is recorded in the Public
Records. Thereafter, this Declaration shall be automatically extended for successive periods of ten
(10) years unless otherwise terminated as provided herein. Each Owner, by acceptance of title to
a Home or Homesite, and any person claiming by, through or under such Owner, agrees to be
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subject to this Declaration and the provisions hereof. The provisions of this Declaration are
equitable servitudes and run with the land.

42.  Amendment. The Declarant shall have the right, at any time until the Community
Completion Date, to amend this Declaration as it, in its sole discretion, deems appropriate. Afier
the Community Completion Date, except as provided to the contrary herein or as otherwise
consented to by Declarant, this Declaration may be amended at any time, and from time to time,
upon the recordation of an instrument executed by the Association upon vote of: (i) seventy-five
percent (75%) of the Board; and (ii) those persons or firms entitled to vote seventy-five percent
(75%) of all votes of each class of voting membership in the Association who are entitled to vote
on the matter as set forth in the Articles and By-Laws. Until the Community Completion Date, the
Declarant’s written consent to any amendment must first be obtained. No amendment, whether
before or after the Community Completion Date, shall affect the rights of Declarant or Club Owner
without the prior written consent of the Declarant or Club Owner, which may be withheld in
Declarant’s or Club Owner’s sole discretion. No amendment shall alter the subordination provisions
of this Declaration without the prior approval of any Lender enjoying the benefit of such provisions.
Notwithstanding anything contained herein to the contrary, if the prior written approval of any
governmental entity or agency having jurisdiction is required by applicable law or governmental
regulation for any amendment to this Declaration then the prior written consent of such entity or
agency must also be obtained.

5. Annexation and Withdrawal.

5.1.  Annexation by Declarant. Until the Community Completion Date, additional lands
may be annexed to the Properties by Declarant. Except for applicable governmental approvals ( if
any), no consent to such annexation shall be required from any other party (including, but not
limited to, Association, Owners, or any Lender). Such annexed lands shall be brought within the
provisions and applicability of this Declaration by the recording the Annexation Notice in the Public
Records. The Annexation Notice shall refer to this Declaration and, by doing so, shall, unless
specifically otherwise provided, incorporate by reference all the covenants, conditions and
restrictions of this Declaration, thereby subjecting the annexed lands to the covenants, conditions
and restrictions contained in this Declaration as fully as though the annexed lands were described
herein as a portion of the Properties. The Annexation Notice may contain additions to, deletions
from, or modifications of, the covenants, conditions and restrictions contained in this Declaration
as deemed appropriate by Declarant and as the Declarant may deem necessary to reflect the different
character, if any, of the annexed lands.

5.2.  Annexation by Association. After the Community Completion Date, additional lands
may be annexed with the consent of the Board and membership of the Association obtained as set
forth in Section 4.2 hereof, and compliance with applicable government requirements.
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5.3.  Withdrawal. Until the Community Completion Date, any portions of the Properties
(or any additions thereto) may be withdrawn by Declarant from the provisions and applicability of
this Declaration, by recording a Withdrawal Notice in the Public Records. The right of Declarant
to withdraw portions of the Properties shall not apply to any Homesite which has been conveyed to
an Owner unless that right is specifically reserved in the instrument of conveyance or the prior
written consent of the Owner is obtained. The withdrawal of any portion of the Properties shall not
require the consent or joinder of any other party (including, but not limited to, the Association,
Owners, or any Lender), except that the written consent of Club Owner must first be obtained.

54. Paramount Right of Declarant. Notwithstanding anything to the contrary herein,

prior to the Community Completion Date, the Declarant shall have the paramount right to dedicate,
convey (by absolute conveyance, easement, or otherwise), any portions of the Properties, for various
public purposes, or to make any portions of the Properties part of the Common Area, or to create
and/or implement a taxing or Community Development Districts which may include all or any
portion of the Properties.

5.5.  Vacating Recorded Plat. If required by applicable law or governmental regulation,
Declarant will not vacate any portion of a Plat which provides for open space, unless it vacates the

entire Plat of record.
6. Dissolution.

6.1.  Generally. In the event of the dissolution of the Association, without reinstatement
within thirty (30) days, other than incident to a merger or consolidation, any Owner may petition
the Circuit Court of the appropriate Judicial Circuit of the State of Florida for the appointment of
a receiver to manage the affairs of the dissolved Association and to manage the Common Area in
the place and instead of the Association, and to make such provisions as may be necessary for the
continued management of the affairs of the dissolved Association and the Common Area.

6.2.  Applicability of Declaration after Dissolution. In the event of dissolution of the

Association or termination of this Declaration, except as specified to the contrary by Declarant, the
Properties and each Homesite shall continue to be subject to the provisions of this Declaration,
including, but not limited to, Assessments and Club Charges. Each Owner shall continue to be
personally obligated to the successors or assigns of the Association and/or Club Owner, as the case
may be, for Assessments and Club Charges to the extent that Assessments and Club Charges are
required to enable the successors or assigns of the Association and/or Club Owner to properly
maintain, operate and preserve the Common Area and/or Club. Notwithstanding the foregoing, the
Club Owner shall continue to be entitled to receive the Club Fee for providing the Club, for the
benefit of the Owners. The provisions of this Section shall only apply with regard to the
maintenance, operation, and preservation of those portions of the Properties which had been
Common Area and/or comprised part of the Club and continue to be so used for the common use
and/or enjoyment of the Owners.
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7. Binding Effect and Membership.

7.1.  Agreement. Each Owner by acceptance of title to a Homesite and any person
claiming by, through, or under such Owner, agrees to be subject to this Declaration and the
provisions hereof. The provisions of this Declaration are equitable servitudes and run with the land.

7.2.  Transfer. The transfer of the fee title to a Homesite, whether voluntary or by
operation of law, terminating the Owner's title to that Homesite shall terminate the Owner's rights
to the use of and enjoyment of the Common Area and/or Club as it pertains to that Homesite. An
Owner's rights and privileges under this Declaration are not separately assignable. The Owner of
each Homesite is entitled to the benefits of, and is burdened with the duties and responsibilities
according to, the provisions of this Declaration. Ali parties acquiring any right, title and interest in
and to any Homesite shall be fully bound by the provisions of this Declaration. In no event shall
any Owner acquire any rights that are greater than the rights granted to, and limitations placed upon
its predecessor in title pursuant to the provisions of this Declaration.

7.3. Membership. Upon acceptance of title to a Homesite and as more fully provided in
the Articles and By-Laws, each Owner becomes a Class A member of the Association. Membership
rights are governed by the provisions of the Articles and By-Laws. Membership shall be an
appurtenance to, and may not be separated from, the ownership of a Homesite. The Declarant is the
Class B member of the Association.

7.4. Voting Rights. Voting rights in the Association are governed by the provisions of
the Articles and By-Laws.

7.5.  Document Recordation by Owners Prohibited. Neither Association, nor any Owner,

nor group of Owners, may record any documents which, in any way, affect or restrict the rights of
Declarant or Club Owner or conflict with the provisions of this Declaration without the prior written
consent of Declarant or Club Owner, as applicable.

8. Operation of Common Areas

8.1.  Prior to Conveyance. Prior to the conveyance or dedication of portions of the
Properties to the Association or to the Community Development Districts, as the case may be, that
portion of the Properties shall be owned, operated and administered by the Declarant, at the sole cost
of the Association, for all purposes and uses reasonably intended, as Declarant in its sole discretion,
deems appropriate. During such period, the Declarant shall own, operate and administer such
Properties without interference from any other person or entity whatsoever. Upon conveyance
and/or dedication such Properties shall become Common Area and/or Community Development
Facilities, as the case may be.
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8.2.  Operation After Conveyance. After the conveyance or dedication of all or a portion

of the Common Area or Community Development Facilities to Association or Community
Development Districts, as the case may be, the portion of the Common Area or Community
Development Facilities so dedicated shall be owned, operated and administered by the Association
or Community Development Districts for the use and benefit of the owners of all property interests
in the Properties, including, but not limited to, Association, Declarant, Club Owner, Owners and
Lenders. Once conveyed or dedicated to the Association or Community Development Districts, title
to the Common Area or Community Development Facilities, as the case may be, may not, subject
to the Association’s right to grant easements, etc., be conveyed, abandoned, alienated, encumbered
or transferred, without: (i) if prior to the Community Completion Date, the prior written consent of
Declarant being first had and obtained; and (ii) thereafter, the prior written consent being obtained
from the Board and Owners in the manner provided in Section 4.2; and (iii) the prior written consent
of the Club Owner being first had and obtained.

8.3.  Construction of Facilities. Declarant or, if applicable, a Community Development
District has constructed, or will construct, at its sole cost and expense, certain facilities and
improvements as part of the Common Area or Community Development Facilities, as the case may
be, together with equipment and personalty contained therein, and such other improvements and
personalty as Declarant or a Community Development District, as the case may be, determines, in
its sole discretion. Declarant or a Community Development District, as the case may be, shall be
the sole judge of the composition of such facilities and improvements. Prior to the Community
Completion Date, Declarant reserves the absolute right to, from time to time, in its sole discretion,
construct additional Common Area facilities or Community Development Facilities and
improvements within the Community and to remove, add to, modify and change the boundaries,
facilities and improvements now or then part of the Common Area or Community Development
Facilities. Declarant is not obligated to, nor has it represented that it would, modify or add to the
facilities, improvements or Common Area or Community Development Facilities as they are
contemplated as of the date hereof. Declarant, or, if applicable, the Community Development
Districts, as the case may be, is the sole judge of the foregoing, including the plans, specifications,
design, location, completion schedule, materials, size and contents of the facilities, improvements
or Common Area or Community Development Facilities, or changes or modifications to any of
them.

8.4. Delegation. Once conveyed or dedicated to the Association or Community
Development District, as the case may be, the Common Area or Community Development Facilities
and facilities and improvements located thereon, shall, subject to the provisions of this Declaration,
at all times be under the complete supervision, operation, control and management of the
Association or the Community Development District, as the case may be. The Association or
Community Development District, as the case may be, may delegate all or a portion of such
supervision, operation, control and management to such parties or entities as it deems appropriate.
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8.5. Use. The Common Area or Community Development Facilities shall be used and
enjoyed by the Owners on a non-exclusive basis in common with other persons, entities and
corporations (who may, but are not required to be, members of the Association) entitled to use those
portions of the Common Area or Community Development Facilities. Prior to the Community
Completion Date, the Declarant, and thereafter, the Association, has the right, at any and all times,
and from time to time, to further additionally provide and make the Common Area available to other
individuals, persons, firms, or corporations, as it deems appropriate. The granting of such rights
shall not invalidate this Declaration, reduce or abate any Owner’s obligations pursuant to this
Declaration, or give any Owner the right to avoid any of the covenants, agreements or obligations
to be performed hereunder.

8.6. Rules. Prior to the Community Completion Date, the Declarant, and thereafter the
Association, shall have the right to adopt rules and regulations governing the use of the Common
Area. The Rules and Regulations attached hereto are adopted as the initial rules and regulations
governing, amongst other things, the use of the Common Area.

8.7. Districts. In the event that any portions of the Properties are acquired by, or
dedicated to a Community Development District, those portions of the Properties shall be subject
to the jurisdiction and control of the Community Development District(s).

8.8.  Exceptions. The Rules and Regulations shall not apply to Declarant, or its designees,
or to any property owned by Declarant or its designees, and shall not be applied in a manner which
would prohibit or restrict the development of the Community, Properties and the development,
construction and sale of any Homesite or Homes by Declarant or its designees. Specifically, subject
to the provisions of Section 18 and without limitation, Declarant, and/or its assigns, shall have the
right to: (i) develop the Properties and construct improvements on any Homesite and related
improvements within the Properties, and make any additions, alterations, improvements, or changes
thereto; (ii) maintain customary and usual sales, general and administrative office and construction
operations on the Properties; (iii) place, erect or construct portable, temporary or accessory buildings
or structures upon the Properties for sales, construction, storage or other purposes; (iv) temporarily
deposit, dump or accumulate materials, trash, refuse and rubbish in connection with the development
or construction of any of the Properties, Homesites or Homes; (v) post, display, inscribe or affix to
the exterior of a Homesite, Home, or upon the Properties, signs and other materials used in
developing, constructing, selling or promoting the sale of the Properties, Homesite and Homes; (vi)
excavate fill from any lakes or waterways within and/or contiguous to the Properties by dredge or
dragline, store fill on the Properties and remove and/or seil excess fill; and (vii) grow or store plants
and trees within, or contiguous to, the Properties and use and/or sell excess plants and trees; and
(viii) undertake all activities which, in the sole and unrestricted discretion of Declarant are necessary
for the development and sale of the Properties or any lands or improvements therein, Homesites and
Homes.
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8.9.  Exceptions - Club. The Rules and Regulations shall not apply to the Club Owner,
or their designees, or to any property owned by Club Owner, and shall not be applied in a manner
which would prohibit or restrict the development of the Club or affect the interests of the Club
Owner. Specifically, subject to the provisions of Section 18, and without limitation, the Club Owner,
and/or its assigns, shall have the right to: (i) develop and construct the Club and related
improvements within the Properties, and make any additions, alterations, improvements, or changes
thereto; (ii) maintain customary and usual sales, general and administrative office and construction
operations on the Club; (ii1) place, erect or construct portable, temporary or accessory buildings or
structures upon the Club for sales, construction, storage or other purposes; (iv) temporarily deposit,
dump or accumulate materials, trash, refuse and rubbish in connection with the development or
construction of any of the Club; (v) post, display, inscribe or affix to the exterior of the Club, signs
and other materials used in developing, constructing, selling or promoting the sale of the Properties,
Homesites and Homes; (vi) excavate fill from any lakes or waterways within and/or contiguous to
the Properties (including the Club) by dredge or dragline, store fill on the Properties and/or Club and
remove and/or sell excess fill; and (vii) grow or store plants and trees within, or contiguous to, the
Club and use and/or sell excess plants and trees; and (viii) undertake all activities which, in the sole
and unrestricted discretion of Club Owner are necessary for the development and sale of the Club
or any lands or improvements therein.

8.10. Default by Another Owner. No default by any Owner in the performance of the
covenants and promises contained in this Declaration or by any person using the Properties,

Common Area, and/or the Club, or any other act of omission by any of them, shall be construed or
considered (a) a breach by Declarant, or Club Owner or the Association or a non-defaulting Owner
or other person or entity of any of their promises or covenants in this Declaration; or (b) an actual,
implied or construction dispossession of another Owner from the Common Area and/or Club; or (c)
an excuse, justification, waiver or indulgence of the covenants and promises contained in this
Declaration.

8.11. Over-all Systems. This Declaration allows for the providing of Common Area
maintenance, maintenance of the Club, and other matters relating to the Community as a whole.
Each Owner shall, if requested by the Declarant and/or Club Owner and/or Association, enter into
agreements relating to any of the same.

8.12. Preserve Areas. Maintenance of the preserve areas designated on the Plat shall be
the perpetual responsibility of the Association and may in no way be altered from their natural state.
The following activities are prohibited within the preserve areas: (a) construction or placing of
buildings on or about the ground; (b) dumping or placing soil or other substances such as trash in
the preserve area; (c) removal or destruction of trees, shrubs or other vegetation, except for removal
of exotic vegetation; (d) excavation, dredging, or removal of soil matenial; (e) diking or fencing; (f)
activities detrimental to drainage, flood control, water conservation erosion control or fish and
wildlife habitat conservation or preservation; and (g) any other activity which in the reasonable
judgment of the Association and/or Declarant would diminish or destroy the natural state of the
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preserve areas or cause the use of the preserve area to not be in accord with applicable governmental
regulations.

8.13. Water Mains. In the event the Gateway Services District must remove, or requires
the Association and/or any Owner to remove, any portion of a driveway which is constructed of
concrete and on the Common Area, then the Association will be responsible to replace or repair the
driveway at the Association’s expense.

8.14. Conveyance. Within sixty (60) days after the Community Completion Date, or
earlier as determined by Declarant in its sole discretion, all or portions of the Common Area may
be dedicated or conveyed by Plat, or by written instrument recorded in the Public Records, or by
Quit Claim Deed from Declarant to the Association. The dedication or conveyance shall be subject
to easements, restrictions, reservations, conditions, limitations and declarations of record, real estate
taxes for the year of conveyance, zoning, land use regulations and survey matters. The Association
shall be deemed to have assumed and agreed to pay all continuing obligations and service and
similar contracts relating to the ownership, operation, maintenance and administration of the
dedicated or conveyed portions of Common Area and other obligations relating to the Common Area
imposed herein, The Association shall, and does hereby, indemnify and hold Declarant harmless
on account thereof. The Association shall be obligated to accept such dedication(s) or
conveyance(s) without setoff, condition, or qualification of any nature. The Common Area, personal
property and equipment thereon and appurtenances thereto shall be dedicated or conveyed in “as s,
where is” condition WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR
IMPLIED, IN FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR
MERCHANTABILITY OF THE COMMON AREA BEING CONVEYED. The Association shall
pay all costs associated with the dedication or conveyance(s).

8.15. Designation of Operating Entity. The Declarant shall have the right, but not the

obligation, in its sole discretion, to: (i) designate the Association to operate, at the expense of the
Association, portions of the Properties prior to, or in the absence of, dedication or conveyance; and
(ii) relinquish and/or assign to the Association some or all of the rights reserved to Declarant herein.
The Association shall be obligated to accept such designation and assignments and fulfill the
obligations relating thereto.

8.16. Disputes as to Use. If there is any dispute as to whether the use of any portion of the
Properties complies with this Declaration, or the allocation of Operating Costs relating thereto, such
dispute shall, prior to the Community Completion Date, be decided by Declarant, and thereafter by
the Association. A determination rendered by such party with respect to such dispute shall be final
and binding on all persons concerned.

8.17. Other Property. The Declarant and/or Association may enter into easement
agreements or other use or possessory agreements whereby the Owners and/or Association and/or
others may obtain the use, possession of, or other rights regarding certain property, on an exclusive
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or non-exclusive basis, for certain specified purposes. The Association may agree to maintain and
pay the taxes, insurance, administration, upkeep, repair, replacement or maintenance of such
property, the expenses of which shall be Operating Costs. Any such agreement by the Association
prior to the Community Completion Date, shall require the prior consent of Declarant.

8.18. Indemnification. The Association and Owners each covenant and agree, jointly and
severally, to indemnify, defend and hold harmless Declarant and Club Owner, their respective
officers, directors, shareholders, and any related persons or corporations, and their employees from
and against any and all claims, suits, actions, causes of action or damages arising from any personal
injury, loss of life, or damage to property, sustained on or about the Common Area, the Club or other
property serving the Association or Owners, and improvements thereon, or resulting from or arising
out of activities or operations of the Association or Owners, and from and against all costs,
expenses, court costs, counsel fees (including, but not limited to, all trial and appellate levels and
whether or not suit be instituted), expenses and liabilities incurred or arising from any such claim,
the investigation thereof, or the defense of any action or proceedings brought thereon, and from and
against any orders, judgments or decrees which may be entered relating thereto. The costs and
expense of fulfilling this covenant of indemnification shall be Operating Costs to the extent such
matters are not covered by insurance maintained by the Association.

9. Maintenance by Association.

9.1. Common Area. Except as otherwise specifically provided in this Declaration to the
contrary, the Association shall at all times maintain, repair, replace and insure the Common Area,
including all improvements placed thereon.

9.2. Homesites. Except as otherwise provided in this Declaration, each Homesite and all
improvements thereon and appurtenances thereto, shall be maintained in first class condition by the
Owner thereof, in accordance with the requirements of this Declaration, Community Standards, and
the Rules and Regulations promulgated from time to time.

9.3.  Adjoining Areas. Each Owner shall maintain the drives and pavement which adjoin
his or her Homesite. Owners of Homes other than Villas shall also maintain those drainage areas,
swales, lake maintenance easements, and landscape areas which adjoin their Homesites. The
Association shall maintain those drainage areas, swales, lake maintenance easements, and landscape
areas which adjoin Homesites upon which a Villa is located.

9.4. Negligence. Notwithstanding anything to the contrary contained in this Declaration,
the expense of any maintenance, repair or construction of any portion of the Common Area, Club,
or portions of the Homesite being maintained by the Association, if any, necessitated by the
negligent or willful acts of an Owner, or persons utilizing the Common Area, Club or portions of
the Homesite being maintained by the Association, if any, by, through or under Owner, shall be
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borne solely by such Owner and the Homesite owned by that Owner shall be subject to a Special
Assessment for that expense.

9.5.  Right of Entry. Declarant, Club Owner, and Association are granted a perpetual and
irrevocable easement over the Properties for the purposes herein expressed, including the right to
inspect (including inspection to ascertain compliance with the provisions of this Declaration) or to
perform any maintenance, alteration or repair which it is entitled to perform.

9.6.  Additional Maintenance. Association shall, if designated by Declarant by notice to
the Association, maintain vegetation, landscaping, sprinkler system, community identification or
features and/or other area or elements designated by Declarant upon areas which are not within the
Properties but abut, or are proximate to, the same and are owned by, or dedicated to, others
including, but not limited to, a utility, governmental or quasi-governmental entity, so as to enhance
the appearance of the Properties or Community. These areas may include (for example and not
limitation) swale areas or median areas within the right-of-way of public streets, roads, drainage
areas, community identification or features, community signage or other identification and/or areas
within canal rights-of-ways or other abutting waterways.

9.7.  Restrictions. The Properties may be subject to governmental and other restrictions
or requirements. There may be various rights granted to and responsibilities imposed upon
Association and/or Owners, arising from those governmental restrictions or requirements arising out
of restrictions, reservations, easements and limitations of record otherwise affecting the Properties.
The Association and Owners shall comply with, and discharge their respective duties relating
thereto.

9.8.  Exterior Maintenance of Villas. The Association may maintain the landscaping and
sprinkler systems in the front, side and rear yards of each Homesite upon which a Villa is located.
Such areas shall be made readily accessible to the Association by each Owner. The Association
shall be the sole judge of the time and frequency of landscaping maintenance and of the use,
maintenance and repair of the sprinkler system. The Association shall not be obligated to maintain
any additional landscaping planted by the Owner, but may, in its sole discretion, choose to do so.

10.  Master Declaration. The Association and/or Owners, as the case may be, shall comply with
the provisions of the Master Declaration, if applicable.

11.  Use Restrictions. Each Owner and its tenants and the members of their respective families,
invitees, servants, occupants and guests and other persons or entities shail observe, and comply with,
all Rules and Regulations which now or may hereafter be promulgated, from time to time, for the
use, care, safety and cleanliness of the Properties, for the preservation of good order therein, and for
the comfort, quiet and convenience of all users of the Properties. The Rules and Regulations as
promulgated, from time to time, shall be effective from the date of adoption. Neither the Declarant
nor Club Owner nor Association shall be bound by the Rules and Regulations or liable to any Owner

Restated Declaration
Silverlakes-Gateway
February 21, 2000

:ODMA\PCDOCS\ZK\G181 37 14



OR BK 03223 PG 2358

due to any violation of the Rules and Regulations as promulgated, from time to time. The Rules and
Regulations promulgated from time to time shall be specifically enforceable by injunction or
otherwise, and shall have the effect of covenants as if set forth herein verbatim. The Association
may impose a fine against the Owner for failure to comply with the Rules and Regulations.

12.  Insurance. Association shall maintain, unless it is reasonably determined that such insurance
is unavailable or cost prohibitive, the following insurance coverages:

12.1. Flood Insurance. If the Common Area is located within an area which has special
flood hazards and for which flood insurance has been made available under the National Flood
Insurance Program (NFIP), coverage in appropriate amounts, available under NFIP for all buildings
and other insurable property within any portion of the Common Area located within a designated
flood hazard area.

12.2. Liability Insurance. Commercial general liability insurance coverage, providing
coverage and limits deemed appropriate. Such policies must provide that they may not be canceled
or substantially modified by any party, without at least thirty (30) days' prior written notice to
Declarant (until the Community Completion Date), Club Owner and Association.

12.3. Other Insurance. Such other insurance coverages as it deems appropriate from time
to time. All coverages obtained by the Association shall cover all activities of the Association and
all Common Area properties maintained by the Association, whether or not the Association owns
title thereto.

12.4. Homes. Each Owner shall maintain adequate insurance to provide sufficient
proceeds to rebuild its Home and related improvements in the event of casualty. The Home shall
be rebuilt promptly after casualty. Proof of such insurance shall be provided to the Association upon
request.

12.5. Fidelity Bonds. Ifavailable, a blanket fidelity bond for all officers, directors, trustees
and employees of the Association, and all other persons handling or responsible for funds of, or
administered by, the Association. In the event the Association delegates some or all of the
responsibility for the handling of the funds to a professional management company or licensed
manager, such bonds shall be required for its officers, employees and agents, handling or responsible
for funds of, or administered on behalf of the Association. The amount and terms of the fidelity
bond shall be based upon reasonable business judgment.

12.6. Association as Agent. The Association is irrevocably appointed agent for each
Owner relating to the Common Area to adjust all claims arising under insurance policies purchased
by the Association and to execute and deliver releases upon the payment of claims.
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12.7. Responsibility. In the event of damage to the Common Area, or any portion thereof,
the Association shall be responsible for reconstruction after casualty. In the event of damage to a
Homesite, or any portion thereof, the Owner shall be responsible for reconstruction after casualty.
In the event of damage to the Club, the responsibility for reconstruction shall be as provided in the
Club Covenants.

12.8. Nature of Reconstruction. Any reconstruction of improvements hereunder shall be
substantially in accordance with the plans and specifications of the original improvement, or as the
improvement was last constructed, subject to modification to conform with the then current
governmental regulation(s) and, prior to the Community Completion Date, as deemed appropriate
by Declarant in its sole discretion.

12.9. Additional Insured. Declarant, Club Owner and their respective Lender(s) shall be
named as additional insured on all policies obtained by the Association, as their interests may
appear.

12.10. Cost of Payment of Premiums. The costs of all insurance maintained by the

Association hereunder, and any other fees or expenses incurred which may be necessary or
incidental to carry out the provisions hereof are part of the Operating Costs.

13.  Property Rights.
13.1. Owners' Easement of Enjoyment. Every Owner, and its immediate family, tenants,

guests and invitees, and every owner of an interest in the Properties shall have a non-exclusive right
and easement of enjoyment in and to those portions of the Common Area which it is entitled to use
for their intended purpose, subject to the following provisions:

13.1.1. The right of Declarant to restrict the use of certain portions of the Common
Area to the Owners of certain Homesites as Exclusive Common Area.

13.1.2. Easements, restrictions, reservations, conditions, limitations and declarations
of record, now or hereafter existing, and the provisions of this Declaration, as amended.

13.1.3. The right of Association to suspend an Owner’s rights hereunder or to impose
fines in accordance with Section 617.305, Florida Statutes, as amended from time to time.

13.1.4. The right of Declarant and/or Association to dedicate or transfer all or any
part of the Common Area and the right of Club Owner to dedicate or transfer all or any part of the
Club to any public agency, authority or utility for such purposes and subject to such conditions as
may be agreed. No such dedication or transfer shall be effective prior to the Community
Completion Date without prior written consent of Declarant and, at any time, as concerns the Club,
without prior written consent of the Club Owner.
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13.1.5. The right of Declarant and/or Association to modify the Common Area as set
forth in this Declaration. The right of Club Owner to modify the Club as set forth in the Club
Covenants.

13.1.6. The rights of Declarant and/or Association and/or Club Owner regarding the
Properties, as reserved in this Declaration, including the right to utilize the same and to grant use
rights, etc. to others.

13.1.7. Rules and Regulations adopted governing use and enjoyment of the Common
Area and/or Club.

13.1.8. The rights of the Club Owner under the Club Covenants,

13.2. Ingress and Egress. An easement for ingress and egress is hereby created for
pedestrian traffic over, and through and across sidewalks, paths, walks, driveways, passageways and
lanes as the same, from time to time, may exist upon, or be designed as a part of, the Common Area,
and for vehicular traffic over, through and across such portions of the Common Area as, from time
to time, may be paved and intended for such purposes. The use of the ingress and egress easements
shall be subject to such restrictions as to usage and Rules and Regulations as promulgated, from time
to time, by the Declarant and/or Association. Specific and/or additional easements may also be
created, from time to time, by Declarant and/or Association, in accordance with the provisions
hereof. The Club Owner shall also have the right to create easements, etc. over, through and across
the Club as it deems appropriate in its sole discretion.

13.3. Of Record. The Properties are subject to easements, reservations, restrictions,
conditions, declarations and limitations of record, now or hereafter created. In the event Declarant
or Club Owner, or their nominees, or an entity affiliated with either of them, files, or joins in,
additional matters of record, relating to all or a portion of the Community which affect the
Properties, or the Club then the Properties or the Club shall be subject to the terms thereof as if they
were recorded prior to the recording of this Declaration.

13.4. Development Easement. In addition to the rights reserved elsewhere herein, Declarant
reserves an easement for itself or its nominees and creates an easement in favor of the Club Owner
and such other parties over, upon, across, and under the Properties as may be required in connection
with the development of the Community, Properties, Club, and other lands designated by Declarant
and to promote or otherwise facilitate the development, construction and sale and/or leasing of
Homesites and Homes, the Club, and other lands designated by Declarant.

13.5. Delegation of Use. Every Owner shall be deemed to have delegated its right of
enjoyment to the Common Area and Club to occupants or lessees of that Owner's Home subject to
the provisions of this Declaration and the Rules and Regulations, as may be promulgated, from time
to time. A copy of the lease or occupancy agreement shall be provided to the Association and/or
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Club Manager. Any such delegation or lease shall not relieve any Owner from its responsibilities
and obligations provided herein.

13.6. Easement for Encroachments. In the event that any improvement upon Common
Area, Club or Homesite, as originally constructed, shall encroach upon any other property or
improvements thereon, or for any reason, then an easement appurtenant to the encroachment shall
exist for so long as the encroachment shall naturally exist.

13.7. Permits, Licenses and Easements. Prior to the Community Completion Date,

Declarant, and thereafter the Association, shall, in addition to the specific rights reserved to
Declarant herein, have the right to grant, modify, amend and terminate permits, licenses and
easements over, upon, across, under and through the Properties (including Homesites and/or Homes)
for cable t.v., security systems, utilities, roads, and other purposes reasonably necessary or useful
as it determines, in its sole discretion. To the extent legally required, each Owner shall be deemed
to have granted to Declarant, and thereafter, the Association an irrevocable power of attorney,
coupled with an interest, for the purposes herein expressed. The Club Owner shali also have the
right to create such grants, easements, etc. over the Club.

13.8. Support Easement and Maintenance Easement. An easement is hereby created for

the existence and maintenance of supporting structures (and the replacement thereof) in favor of the
entity required to maintain the same. An easement is hereby created for maintenance purposes
(including access to perform such maintenance) over and across the Properties (including
Homesites, Homes and the Club) for the reasonable and necessary maintenance of Common Area,
the Club, utilities, cables, wires and other similar facilities.

13.9. Drainage. A nonexclusive easement shall exist in favor of Declarant, Club Owner,
the Association, and their designees, and the water management district having jurisdiction over the
Properties over, across and upon the Properties for drainage and water management purposes. An
easement for ingress, egress and access shall exist for such parties to enter upon and over any
portion of the Properties (including Homesites and Homes) in order to construct, maintain or repair,
as necessary, any water management areas and facilities thereon and appurtenances thereto. No
structure, landscaping, or other material shall be placed or be permitted to remain which may
damage or interfere with the drainage of the Properties and/or installation or maintenance of utilities
or which may obstruct or retard the flow of water through the Properties and/or water management
areas and facilities or otherwise interfere with any drainage and/or easement provided for in this
Section or the use rights set forth elsewhere in this Declaration.

13.10. Club Easements. A non-exclusive easement shall exist in favor of the Club Owner
and its respective designees, invitees, etc. over and upon the Common Area and portions of the
Properties necessary for ingress, egress, access to, construction, maintenance and/or repair of the
Club.
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13.11. Lake and Canal Maintenance Easement. There is a lake and canal maintenance
casement around the lakes and canal(s) which is not part of the Common Area. Said easement is
contiguous to the rear yard of those Homesites bordering on the lakes and canals. It is the
responsibility of each Owner whose Homesite borders on the lakes or canals to maintain that portion
of the lake and canal maintenance easement contiguous to the rear lot line of said Homesite.
Notwithstanding the foregoing, an Owner of a Villa shall not be required to maintain that portion
of the lake and canal maintenance easement contiguous to the rear lot line of his or her Homesite.
The Association shall be responsible for maintaining such maintenance easements.

13.12. Duration. All easements created herein or pursuant to the provisions hereof shall be
perpetual unless stated to the contrary.

13.13. Maintenance Easement. An easement is hereby created for the maintenance, repair
and replacement, including access to perform such maintenance, repair and replacement over and
across the Properties, including Homesites, Homes and the Club, for the reasonable and necessary
maintenance of Common Areas and of those elements of the Villa which require maintenance, repair
and replacement, including, but not limited to, landscaping, sprinkler systems, Club facilities,
utilities, cables, wires, and other similar facilities.

13.14. Shared Components.

13.14.1. Each wall or fence, or portion thereof which is utilized in common,
and common entry stair and landing built as part of the original construction of Villas on the
Homesites within the Properties and placed on the dividing line between the Homesites or solely
within one Homesite and acting as a commonly shared wall, fence or common entry stair and
landing shall constitute a shared component. Each Owner shall own that portion of the wall, fence
and common entry stair and landing which stands on his or her Homesite, with a cross easement of
support in the other portion, and a cross easement for use, enjoyment, access and maintenance
thereof.

13.14.2. Easements are hereby created and/or reserved in favor of all
Homesites over all other Homesites and the Common Area for overhangs or other encroachments
resulting from original construction and reconstruction.

13.14.3, The costs of reasonable repair, replacement and maintenance of a
shared component shall be shared equally by the Owners who make use of the shared component.

13.14.4. Notwithstanding any other provision of this Section, any Owner who,
by his or her negligent or willful act, causes damage to the shared component shall bear the cost of
repair and replacement.
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The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owners’ successors in title. Upon conveyance or other
transfer of title, the liability of the prior Owner shall cease.

13.14.5. In the event of any dispute arising concerning a shared component,
or under the provisions of this Section, each party shall choose one arbiter, and such arbiters shall
choose one additional arbiter, and the decision of a majority of all the arbiters shall be final and
conclusive of the question involved. If a panel cannot be designated pursuant hereto, the matter
shall be arbitrated pursuant to the rules of the American Arbitration Association, or its successors
in function. Any decision made pursuant to this Section shall be conclusive and may be entered in
any court of competent jurisdiction in accordance with the Florida Arbitration Code.

14. Assessments.

14.1. Types of Assessments. In addition to the obiigations of Owners set forth elsewhere
in this Declaration, there are several types of Assessments for which Owners are liable, as follows:

14.1.1. Assessments for all Operating Costs.

14.1.2. The Association may levy additional Assessments for any reasonable purpose,
including, without limitation, expenditures for capital improvements for or on Common Area or for
reconstructing or replacing such improvements. Until the Community Completion Date,
Assessments for capital improvements shall require the prior written consent of the Declarant.
Assessments pursuant to this Section shall be payable in such manner and at such times as
determined by the Association, and may be payable in installments extending beyond the fiscal year
in which the Assessment is approved.

14.1.3. Assessments for which one or more Owners (but less than all Owners) are
subject, such as, costs of special services provided to a Homesite or Owner or cost relating to
enforcement of the provisions of this Declaration or the architectural provisions hereof as it relates
to a particular Owner or Homesite.

14.2. Designation. The designation of Assessment type shall be made by the Association
and shall be binding upon all Owners. Prior to the Community Completion Date, any such
designation must be approved by Declarant. Such designation may be made on the budgets prepared
by the Association.

14.3.  Allocation of Operating Costs.

14.3.1 For the period until the adoption of the first annual budget, the allocation of
Operating Costs shall be as set forth in the initial budget.
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14.3.2 Commencing on the first day of the period covered by an annual budget, and
until the adoption of the next annual budget, the Operating Costs shall be allocated so that each
Owner shall pay its pro-rata portion based upon a fraction, the numerator of which is one (1) and
the denominator is three hundred twenty-nine {(329) provided, however that the Declarant reserves
the right to have the denominator be the number of Homes in the Properties conveyed to Owners
as of the immediately preceding October 31st. If such election is made, the Declarant shall notify
the Association and the Association and Owners shall be bound thereby.

14.3.3 In the event the Operating Costs estimate for the year is, after the actual
Operating Costs for that period is known, more or less than the actual costs, then the difference shall,
at the election of the Association; (i) be added or subtracted, as the case may be, to the calculation
for the next ensuing year; or (ii) be immediately refunded to, or collected from, the Owners.

The Association shall have the unequivocal right to collect retroactively any cost which
Assessment shall relate back to the date that the Assessment could have been made.

14.3.4. Each Owner agrees that so long as it does not pay more than the required
amount that Owner shall have no grounds upon which to object to either the method of payment or
non-payment by other Owners of any sums due,

14.4.  General Assessments Allocation. Except as hereinafter specified to the contrary,

Assessments shall be allocated equally to each Owner.

14.5. Special Assessments Allocation. Except as hereinafter specified to the contrary,

Special Assessments shall be made against the Owners benefitting from, or subject to, the special
service or cost as specified by the Association.

14.6. Commencement of First Assessment. Assessments shall commence, as to each
Owner, on the day of the conveyance of title of a Homesite to an Owner. The Assessments in effect
at that time shall be adjusted according to the number of months remaining in the Assessment period
after such date.

14.7. [Initial Budgets. The initial budget prepared by Declarant is adopted as the
Association budget for the period of operation until adoption of the first annual Association Budget.
Thereafter, annual budgets shall be prepared and adopted by the Association.

14.8. Establishment of Assessments. Assessments shall be established in accordance with
the following procedures:

14.8.1 Assessments shall be established by the adoption of a projected annual
operating budget. Written notice of the amount of, and date of commencement thereof, shall be
given to each Owner not less than ten (10) days in advance of the due date of the first installment
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thereof, Assessments shall be payable monthly or at such other less frequent times as determined
by the Association, not less often than quarterly.

14.8.2 Special Assessments against the Owners and all other fees, dues and charges,
may be established by the Association, from time to time, as shall be payable at such time or time(s)
as the Association may determine.

14.8.3 Association may establish, from time to time, by resolution, rule or regulation,
or by delegation to an officer or agent, including a management firm, the power and authority to
establish specific fees, dues or charges to be paid by Owners for any special services provided to,
or for the benefit of an Owner or Homesite, for any special or personal use of the Common Area,
or to reimburse the Association for the expenses incurred in connection with that service or use.
The sums established shall be payable by the Owner utilizing the service or facility as determined
by the Association.

14.8.4 The budget may, at the election of the Association, establish and maintain a
reserve fund for the periodic maintenance, repair and replacement of improvements to the Common
Area and/or the Villas as provided for in this Declaration.

14.8.5 The Association may, but is not obligated to, establish a working capital fund
for the operation of the Association. Each Owner shall pay an amount equal to the sums determined
to be then due from the Owner. The purpose of this fund is to assure that the Association will have
cash available to meet its obligations, unforeseen expenditures, or to acquire additional property,
equipment or services deemed necessary or desirable. Amounts paid into the fund are not to be
considered as advance payments of regular Assessments.

14.8.6 Association shall prepare and maintain a ledger noting Assessments due from
each Owner. The ledger shall be kept in the office of the Association, or its designees, and shall be
open to inspection by any Owner or Lender. Upon demand, there shall be furnished to an Owner
a certificate in writing setting forth whether the Assessments owed by that Owner have been paid
and/or the amount which is due as of any date. As to parties other than Owners who, without
knowledge of error, rely on the certificate, the certificate shall be conclusive evidence of the amount
of any Assessment therein stated.

14.8.7 Each Owner waives its rights (if any) to an accounting related to Operating
Costs or Assessments.

14.9. Payment of Assessments. Each Owner, by acceptance of title to a Homesite, shall
be deemed to have covenanted and agreed to pay the following dues, fees, charges and Assessments:

14.9.1 General Assessments;
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14.9.2 Assessments for capital improvements, emergencies, and/or non-recurring
expenses;

14.9.3 Assessments of any kind for the creation of reasonable reserves or working
capital;

14.9.4 Special Assessments and charges for special services;

14.9.5 Assessments and charges incurred in connection with the enforcement of any
of the terms and conditions hereof, including reasonable attorney fees and costs;

Each Owner shall pay all taxes and obligations relating to its Homesite which, if not paid,
could become a lien against the Homesite which is superior to the lien for Assessments created by
this Declaration.

14.10. Creation of the Lien and Personal Obligation. Each Owner, by acceptance of a deed

or instrument of conveyance for the acquisition of title to a Homesite, shall be deemed to have
covenanted and agreed that the Assessments, and/or other charges and fees set forth herein, together
with interest, late fees, costs and reasonable attorneys’ (and paralegals’) fees (at all levels of
proceedings, collection and bankruptcy), shall be a charge and continuing lien in favor of the
Association encumbering the Homesite and all personal property located thereon owned by the
Owner against whom each such Assessment is made. The lien is effective from and after recording
a Claim of Lien in the Public Records, stating the description of the Homesite, name of the Owner,
and the amounts due as of that date. The Claim of Lien shall also cover any additional amounts
which accrue thereafter until satisfied. Each Assessment, charge, fee, together with interest, late
fees, costs and reasonable attorneys’ fees, etc. shall be the personal obligation of the person who was
the Owner of the Homesite at the time when the Assessment became due, as well as that persons
heirs, devisees, personal representatives, successors or assigns.

14.11. Subordination of the Lien to Mortgages. The lien for Assessments shall be

subordinate to bona fide first mortgages on any Homesite, if the mortgage is recorded in the Public
Records prior to the Claim of Lien, and to Club Charges. The lien for Assessments shall not be
affected by any sale or transfer of a Homesite , except in the event of a sale or transfer of a Homesite
pursuant to a foreclosure of a bona fide first mortgage, or a lien for Club Charges, in which event,
the acquirer of title, its successors and assigns, shall not be liable for Assessments encumbering the
Homesite or chargeable to the former Owner of the Homesite which became due prior to such sale
or transfer. However, any such unpaid Assessments for which such acquirer of title is not liable may
be reallocated and assessed to all Owners (including such acquirer of title) as part of the Operating
Costs. Any sale or transfer pursuant to a foreclosure shall not relieve the Owner from liability for,
nor the Homesite from the lien of, any Assessments made thereafter. Nothing herein contained shall
be construed as releasing the party liable for any delinquent Assessments from the payment thereof,
or the enforcement of collection by means other than foreclosure.
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14.12. Acceleration. In the event of a default in the payment of any Assessment, the
Association may accelerate the Assessments against that Owner for up to the next ensuing twelve
(12) month period.

14.13. Non-Payment of Assessments. If any Assessment is not paid within fifteen (15) days
(or such other period of time established by the Board) after the due date, a late fee of $25.00, per

month (or such greater amount established by the Board), together with interest in an amount equal
to the maximum rate allowable by law (or such lesser rate established by the Board}), per annum,
beginning from the due date until paid in full, may be levied. The Association may, at any time
thereafter, bring an action at law against the Owner personally obligated to pay the same, and/or
foreclose the lien against the Homesite, or both. The Association shall not be required to bring such
an action if it believes that the best interests of the Association would not be served by doing so.
There shall be added to the Assessment all costs expended in preserving the priority of the lien and
all costs and expenses of collection, including attorneys’ (and paralegals’) fees, at all levels of
proceedings, including collection and bankruptcy. No Owner may waive or otherwise escape
liability for Assessments provided for herein by non-use of, or the waiver of the right to use, the
Common Area, Club or abandonment of a Homesite.

14.14. Exemption. Notwithstanding anything to the contrary herein, neither Declarant nor
Club Owner or any Homesite or property owned by Declarant or Club Owner shall (unless specified
to the contrary by Declarant or Club Owner in a separate written instrument) be responsible for any
Assessments of any nature or any portion of the Operating Costs.

14.15. Collection by Declarant. If for any reason the Association shall fail or be unable to
levy or collect Assessments, then in that event, Declarant or Club Owner, as the case may be, shall
at all times have the right, but not the obligation; (i) to advance such sums as a loan to the
Association to bear interest and to be repaid as hereinafter set forth; and/or (ii) to levy and collect
such Assessments by using the remedies available as set forth above, which remedies, including, but
not limited to, recovery of attorneys’, and paralegals’, fees at all levels including appeals, collections
and bankruptcy, shall be deemed assigned to Declarant and/or Club Owner, for such purposes.

14.16. Rights to Pay Assessments and Receive Reimbursement. Association, Declarant,

Club Owner and any mortgagee of a Homesite shall have the right, but not the obligation, jointly
and severally, and at their sole option, to pay any Assessments or other charges which are in default
and which may or have become a lien or charge against any Homesite. If so paid, the party paying
the same shall be subrogated to the enforcement rights of the Association with regard to the amounts
due. Further, Declarant and/or Club Owner shall have the right, but not the obligation, at its sole
option, to loan funds to the Association and pay items of Operating Costs on behalf of the
Association. The entity advancing such sums shall be entitled to immediate reimbursement, on
demand, from the Association for such amounts to be paid, plus interest thereon at the W.S.J. Prime
Rate determined as of the date such payment was due from Owner, plus 2%, plus any costs of
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collection including, but not limited to, reasonable attorneys’ (and paralegals’) fees at all levels
including appeals, collections and bankruptcy.

14.17. Club Charges. As provided in the Club Covenants, Club Owner shall have the right,
at its sole option, to require that Association enforce Club Owner's lien to collect Club Charges.

15.  Information to Lenders and Owners.

15.1. Auvailability. There shall be available for inspection upon request, during normal
business hours or under other reasonable circumstances, to any Owner and/or Lender current copies
of this Declaration, the Articles and By-Laws, Community Standards, if any, and Rules and
Regulations.

15.2. Copying. Any Owner and/or Lender shall be entitled, upon written request, and at
its cost, to a copy of the documents referred to above.

15.3. Notice. Upon written request by a Lender (identifying the name and address of the
Lender and the name and address of the applicable Owner), the Lender will be entitled to timely
written notice of:

15.3.1 Any condemnation loss or casualty loss which affects a material portion of
a Homesite, to the extent Association is notified of the same;

15.3.2 Any delinquency in the payment of Assessments or Club Charges owed by
an Owner of a Homesite subject to a first mortgage held by the Lender, which remains uncured for
a period of sixty (60) days;

15.3.3 Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained hereunder;

15.3.4 Any proposed action (if any) which would require the consent of a specific
mortgage holder.

16.  Architectural Control.

16.1. Architectural Review and Approval. It is the intent of this Declaration to create a
general plan and scheme of development of the Properties of high quality. Accordingly, the A.C.C.

shall have the right to approve or disapprove all architectural, landscaping and location of any
proposed improvements within the Properties by Owners other than Declarant or Club Owner or
their respective nominees. The A.C.C. shall have the right to evaluate all plans and specifications
as to harmony of exterior design, landscaping, and location of any proposed improvements,
relationship to surrounding structures and topography and as to conformity with such other
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reasonable requirements as shall be adopted by A.C.C. The A.C.C. may, in the sole discretion
impose standards for construction and development which may be greater or more stringent than
standards prescribed by applicable building, zoning, or other local governmental codes. Prior to the
Community Completion Date, any additional standards or modification of existing standards shall
require the consent of Declarant, which may be granted or denied in its sole discretion.

16.2. Master Plan. Declarant has platted the Properties and established an overall Master
Plan. However, notwithstanding the above, or any other document, brochures or plans, the
Declarant reserves the right to modify the Plat, Master Plan or any site plan, at any time, as it deems
desirable, in its sole discretion and in accordance with applicable laws and ordinances.

16.3. Community Standards.  Each Owner and its contractors and employees shall
observe, and comply with, the Community Standards which now or may hereafter be promulgated
from time to time. The Community Standards as promulgated, from time to time, shall be effective
from the date of adoption. The Community Standards as promulgated from time to time shall be
specifically enforceable by injunction or otherwise, and shall have the effect of covenants as if set
forth herein verbatim.

16.4. Architectural Control Committee. The A.C.C. shall be a permanent committee of
the Association and shall administer and perform the architectural and landscape review and control
functions relating to the Community. The A.C.C. shall consist of a minimum of three (3) members
who shall initially be named by the Declarant and who shall hold office at the pleasure of the
Declarant. Until the Community Completion Date, the Declarant shall have the right to change the
number of members on the A.C.C., and to appoint, remove and replace all members of the A.C.C.
The Declarant shall determine which members of the A.C.C. shall serve as its chairman and co-
chairman. In the event of the failure, refusal or inability to act of any of the members appointed by
the Declarant, the Declarant shall have the right to replace any member within thirty (30) days of
such occurrence. If the Declarant fails to replace that member, the remaining members of the
A.C.C. shall fill the vacancy by appointment. At the Community Completion Date, or at such earlier
date as Declarant, in its sole discretion may elect, the Declarant shall assign such rights to the
Association.

16.5. Membership. There is no requirement that any member of the A.C.C. be a member
of either the Association or an Owner.

16.6. Quorum. A majority of the A.C.C. shall constitute a quorum to transact business
at any meeting. The action of a majority present at a meeting at which a quorum is present shall
constitute the action of the A.C.C. In lieu of a meeting, the A.C.C. may act in writing.

16.7. Powers and Duties of the A.C.C.. No material improvements or change in color or
landscaping which is visible from the exterior of a Home shall be constructed, erected, removed,
planted or maintained, nor shall any material addition to or any change, replacement or alteration
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of the improvements constructed by Declarant which is visible from the exterior of the Home be
made until the plans and specifications showing the nature, kind, shape, height, materials, floor
plans, color scheme and the location of same shall have been submitted to and approved in writing
by the A.C.C.

16.8. Procedure. Each Owner shall, in applying for the approval of the A.C.C. follow the
following procedures:

16.8.1. Each applicant shall submit an application to the A.C.C. with respect to any
proposed improvement or material change in an improvement, together with the required
application(s) and fee(s) as established by the A.C.C. The application shall include such information
as may be required by the application form adopted by the A.C.C. The A.C.C. may also require
submission of samples of building materials and colors proposed to be used. At the time of such
submissions, the applicant shall, if requested, submit to the A.C.C., such site plans, plans and
specifications for the proposed improvement, prepared and stamped by a registered Florida architect
or residential designer, and landscaping and irrigation plans, prepared by a registered landscape
architect or designer showing all existing trees and major vegetation stands and a surface water
drainage plan showing existing and proposed design grades, contours relating to the pre-determined
ground floor finish elevation, pool plans and specifications, and a time schedule for completion, all
as reasonably specified by the A.C.C.

16.8.2. In the event the information submitted to the A.C.C. is, in the A.C.C.’s
opinion, incomplete or insufficient in any manner, the A.C.C. may request and require the
submission of additional or supplemental information. The Owner shall, within fifteen (15) days
thereafter, comply with the request.

16.8.3. No later than thirty (30) business days after receipt of all information required
by the A.C.C. for final review, the A.C.C. shall approve or deny the application in writing. The
A.C.C. shall have the right to refuse to approve any plans and specifications which are not suitable
or desirable, in the A.C.C.’s sole discretion, for aesthetic or any other reasons or to impose
qualifications and conditions thereon. In approving or disapproving such plans and specifications,
the A.C.C. shall consider the suitability and aesthetics of the proposed improvements, the materials
of which the improvements are to be built, the site upon which the improvements are proposed to
be erected, the harmony thereof with the surrounding area and the effect thereof on adjacent or
neighboring property. In the event the A.C.C. fails to respond within said thirty {30) day period, the
plans and specifications shall be deemed approved by the A.C.C.

16.8.4. Construction of all improvements shall be completed within the time period
set forth in the application and approved by the A.C.C.

16.8.5. In the event that the A.C.C. disapproves any plans and specifications, the
applicant may request a rehearing by the A.C.C. to re-review the disapproved plans and
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specifications. The meeting shall take place no later than thirty (30) days after written request for
such meeting is received by the A.C.C., unless applicant waives this time requirement in writing.
The A.C.C. shall make a final written decision no later than thirty (30) days after such meeting. In
the event the A.C.C. fails to provide such written decision within said thirty (30) days, the plans and
specifications shall be deemed approved.

16.8.6. Upon continued disapproval, and unless the members of the Board and A.C.C.
are the same, the applicant may appeal the decision of the A.C.C. to the Board within thirty (30)
days of the A.C.C.’s written review and disapproval. Review by the Board shall take place no later
than thirty (30) days subsequent to the receipt by the Board of the applicant’s request therefor. If
the Board fails to hold such a meeting within thirty (30) days after receipt of request for such
meeting, then the plans and specifications shall be deemed approved. The Board shall make a final
decision no later than thirty (30) days after such meeting. In the event the Board fails to provide
such written decision within said thirty (30) days after such meeting, such plans and specifications
shall be deemed approved. The decision of the A.C.C., or if appealed, the Board, shall be final and
binding upon the applicant, its heirs, legal representatives, successors and assigns.

16.9. Alterations. Any and all alterations, deletions, additions and changes of any type
or nature whatsoever to then existing improvements or the plans or specifications previously
approved by the A.C.C. shall be subject to the approval of the A.C.C. in the same manner as
required for approval of original plans and specifications.

16.10. Variances. The Association or A.C.C. shall have the power to grant variances from
any requirements set forth in this Declaration or from the Community Standards, on a case by case
basis, provided that the variance sought is reasonable and results from a hardship upon the applicant.
The granting of a variance shall not nullify or otherwise affect the right to require strict compliance
with the requirements set forth herein or in the Community Standards on any other occasion.

16.11. Permits. In connection with any approved improvements, the Owner is solely
responsible to obtain all required building and other permits from all governmental authorities
having jurisdiction.

16.12. Drainage. Notwithstanding anything contained herein to the contrary, no change
shall negatively affect drainage or drainage facilities serving either the Homesite or the Community,
without the proper remediation as required by the A.C.C.

16.13. Solar Devices. To the fullest extent permitted by law, the A.C.C. shall have the right
to regulate the design, aesthetics, placement, and method of affixing solar collectors or other energy
devices based upon renewable resources. These rights are reserved to the A.C.C for the health,
safety and welfare of not only the Owner desiring to install such collectors or devices, but for the
protection of all Owners in the Community. It is not the intent of this Section to prohibit or have the
effect of prohibiting such collectors or devices.
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16.14. Construction by Owners. The following provisions govern construction activities
after consent of the A.C.C. has been obtained:

16.14.1. Each Owner shall deliver to the A.C.C. copies of all construction and
building permits as and when received by the Owner. Each construction site in the Community shall
be maintained in a neat and orderly condition throughout construction. Construction activities shall
be performed on a diligent, workmanlike and continuous basis. Roadways, easements, swales,
common areas and other such areas in the Community shall be kept clear of construction vehicles,
construction materials and debris at all times. No construction office or trailer shall be kept in the
Community and no construction materials shall be stored in the Community, subject, however, to
such conditions and requirements as may be promulgated by the A.C.C. All refuse and debris shali
be removed or deposited in a dumpster on a daily basis. No materials shall be deposited or
permitted to be deposited in any canal or waterway or Common Area or other Homesites in the
Community or be placed anywhere outside of the Homesite upon which the construction is taking
place. No hazardous waste or toxic materials shall be stored, handled and used, including, without
limitation, gasoline and petroleum products, except in compliance with all applicable federal, state
and local statutes, regulations and ordinances, and shall not be deposited in any manner on, in or
within the construction or adjacent property or waterways. All construction activities shall comply
with such additional rules and regulations relating to the construction site as promulgated by the
A.C.C. from time to time.

16.14.2. There shall be provided to the A.C.C., a list, (name, address, telephone
number and identity of contact person), of all contractors, subcontractors, materialmen, and
suppliers and the employees of each of them (collectively, “contractors™) and changes to the list as
they occur relating to the construction. Each contractor shall utilize those roadways and entrances
into the Community as are designated by the A.C.C. for construction activities. The A.C.C. shall
have the right to require that each contractor’s check in at the designated construction entrances and
to refuse entrance to persons and parties whose names are not registered with the A.C.C.

16.14.3. Each Owner 1s responsible for insuring compliance with all terms and
conditions of these provisions and of the Community Standards by all of its employees and
contractors. In the event of any violation of any such terms or conditions by any contractor, or, in
the opinion of the A.C.C., the continued refusal of any contractor to comply with such terms and
conditions, after five days notice and right to cure, the A.C.C. shall have, in addition to the other
rights hereunder, the right to prohibit the violating contractor from performing any further services
in the Community.

16.14.4. The A.C.C. may, from time to time, adopt standards governing the
performance or conduct of owners, and contractors within the Community. Each Owner and
contractor shall comply with such standards and cause its respective employees to also comply with
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same. The A.C.C. may also promulgate requirements to be inserted in all contracts relating to
construction within the Community and, if so, each Owner shall include the same therein.

16.15. Inspection.  There is specifically reserved to the Association and A.C.C. and to any
agent or member of either of them, the right of entry and inspection upon any portion of the
Properties for the purpose of determination whether any violation exists of the terms of any approval
or the terms of this Declaration or the Community Standards.

16.16. Violation. If any improvement shall be constructed or altered without prior written
approval of the A.C.C., or in a manner which fails to conform with the approval granted, the Owner
shall, upon demand of the Association or A.C.C., cause such improvement to be removed, or
restored until approval is obtained or in order to comply with the pians and specifications originally
approved. The Owner shall be liable for the payment of all costs of removal or restoration,
including all costs and attorneys’ fees incurred by the Association or A.C.C. The costs and fees
shall be deemed a Special Assessment and enforceable pursuant to the provisions of this
Declaration. The A.C.C. and/or Association is specifically empowered to enforce the architectural
and landscaping provisions of this Declaration and the Community Standards, by any legal or
equitable remedy.

16.17. Court Costs. In the event of litigation to determine the propriety of any constructed
improvement or to cause the removal of any unapproved improvement, the Association and/or
A.C.C. shall be entitled to recover court costs, expenses and attorneys’ (and paralegals’) fees in
connection therewith.

16.18. Certificate.  In the event that any Owner fails to comply with the provisions
contained herein, the Community Standards, or other rules and regulations promulgated by the
A.C.C,, the Association and/or A.C.C. may, in addition to all other remedies contained herein,
record a Certificate of Non-Compliance against the Homesite stating that the improvements on the
Homesite fail to meet the requirements of this Declaration and that the Homesite is subject to further
enforcement remedies.

16.19. Fines. In the event of a violation of the provisions contained herein, the Community
Standards, or other rules and regulations promulgated by the A.C.C., the Association shall also have
the right to levy a fine against the non-complying party of up to $25.00 per day until the violation
is cured. The fine shall be a Special Assessment and enforceable pursuant to the provisions of this
Declaration.

16.20. Certificate of Approval. Prior to the occupancy of any improvement constructed or
erected on any Homesite by other than Declarant, or its designees, the Owner thereof shall obtain

a certificate of approval from the A.C.C,, certifying that the construction of the improvement has,
without assuming any liability therefore, been completed substantially in accordance with the
approved plans and specifications. The A.C.C. may, from time to time, delegate to a member or
members of the A.C.C., the responsibility for issuing the certificate of approval.
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16.21. Community Standards. The Association may, from time to time, adopt, publish or
modify the Community Standards. The Community Standards shall not require any Owner to alter
any approved improvements previously constructed. Until the Community Completion Date, the
prior consent of Declarant concerning the adoption of, and any changes to, the Community
Standards must first be had and obtained, which may be granted in its sole discretion.

16.22. Exemption. Notwithstanding anything to the contrary contained herein, or in the
Community Standards, any improvements of any nature made or to be made by the Declarant or
Club Owner, or their nominees, including, without limitation, improvements made or to be made
to the Common Area, Club or any Homesite, shall not be subject to the review of the A.C.C,, the
Association, or the provisions of the Community Standards.

16.23. Exculpation. Declarant, the directors or officers of Association, the A.C.C., or
members of the A.C.C., or any person acting on behalf of any of them, shall not be liable for any
cost or damages incurred by any Owner or any other party whatsoever, due to any mistakes in
judgment, negligence, or any action of the Declarant, Association, A.C.C. or their members, officers,
or directors, in connection with the approval or disapproval of plans and specifications. Each Owner
agrees, individually and on behalf of its heirs, successors and assigns by acquiring title to a
Homesite, that it shall not bring any action or suit against the Declarant, the Association or their
respective directors or officers, the A.C.C. or the members of the A.C.C., or their respective agents,
in order to recover any damages caused by the actions of the Declarant, the Association, or A.C.C.
or their respective members, officers, or directors in connection with the provisions of this Section.
The Association does hereby indemnify, defend and hold the Declarant, and the A.C.C. and each
of their members, officers, or directors harmless from all costs, expenses, and liabilities, including
attorneys’ fees, of all nature resulting by virtue of the acts of the Owners, Association, A.C.C. or
their members, officers and directors, Declarant, the Association or its directors or officers, the
A.C.C. or its members, or any person acting on behalf of any of them, shall not be responsible for
any defects in any plans or specifications or the failure of same to comply with applicable laws or
code nor for any defects in any improvements constructed pursuant thereto. Each party submitting
plans and specifications for approval shall be solely responsible for the sufficiency thereof and for
the quality of construction performed pursuant thereto.

17.  Owners Liability.

17.1. Rightto Cure. Should any Owner, or any person, firm or entity claiming by, through,
or under and Owner, do any of the following:

17.1.1 Fail to perform its responsibilities as set forth herein or otherwise breach the
provisions of this Declaration; or

17.1.2 Cause any damage to any improvement or Common Area or Club; or
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17.1.3 Impede Declarant, Club Owner or Association from exercising its rights or
performing its responsibilities hereunder or under the Club Covenants; or

17.1.4 Undertake unauthorized improvements or modifications to a Homesite, the
Common Area or the Club; or

17.1.5 Impede Declarant or Club Owner from proceeding with or completing the
development of the Community or Club, as the case may be,

Then the Declarant and/or the Association and/or Club Owner, where applicable, after reasonable
prior written notice, shall have the right, through its agents and employees, to cure the breach,
including, but not limited to, the entering upon the Homesite and/or Home and causing the default
to be remedied and/or the required repairs or maintenance to be performed, or as the case may be,
remove unauthorized improvements or modifications. The cost thereof, plus reasonable overhead
costs and attorneys’ fees incurred shall be assessed against the Owner as a Special Assessment or
otherwise, as the case may be.

17.2. Non-Monetary Defaults. In the event of a violation other than the nonpayment of any
Assessment or other monies, of any of the provisions of this Declaration, Declarant or Association
(or if applicable to the Club, the Club Manager) or any other Owner shall notify the party violating
such provisions of the violation, by written notice. If such violation is not cured as soon as
practicable and in any event within seven (7) days after such written notice, the party entitled to
enforce same may, at its option:

17.2.1 Commence an action to enforce the performance or to enjoin the violation or
breach or for equitable relief as may be necessary under the circumstances, including injunctive
relief, without bond; and/or

17.2.2 Commence an action to recover damages; and/or

17.2.3 Take any and all action reasonably necessary to correct the violation or
breach.

All expenses incurred in connection with the violation or breach, or the
commencement of any action against any Owner, including reasonable attorneys' (and paralegals’)
fees at all levels including appeals, bankruptcy and collection, shall be assessed against the Owner,
as a Special Assessment or otherwise, and shall be immediately due and payable without further
notice.

17.3. No Waiver. The failure to enforce any right, provision, covenant or condition in this
Declaration, shall not constitute a waiver of the right to enforce such right, provision, covenant or
condition in the future,
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17.4. Rights Cumulative. All rights, remedies, and privileges granted to Declarant and/or
Club Owner and/or Association and/or the A.C.C. pursuant to any terms, provisions, covenants or
conditions of this Declaration, or Community Standards, shall be deemed to be cumulative, and the
exercise of any one or more shall neither be deemed to constitute an election of remedies, nor shall
it preclude any of them from pursuing such additional remedies, rights or privileges as may be
granted or as it might have by law.

17.5. Enforcement By or Against Other Persons. In addition to the foregoing, this

Declaration or Community Standards may be enforced by Declarant and/or, where applicable, Club
Owner and/or Association by any procedure at law or in equity against any person violating or
attempting to violate any provision herein, to restrain such violation, to require compliance with the
provisions contained herein, to recover damages, or to enforce any lien created herein. The expense
of any litigation to enforce this Declaration or Community Standards shall be borne by the person
against whom enforcement is sought, provided such proceeding results in a finding that such person
was in violation of this Declaration or the Community Standards.

17.6. Fines. In addition to the fines established herein, and all other remedies provided
for in this Declaration, if and to the extent permitted by law, the Association shall have the right to
impose additional fines on an Owner for failure of an Owner, or persons, firms or entities claiming
by, through or under the Owner, to comply with any provisions of this Declaration, Rules and
Regulations, or Community Standards, provided, however, that Association grant reasonable notice
and opportunity to be heard. The decisions of Association shall be final. Fines shall be in such
reasonable and uniform amounts as Association shall determine and shall be considered a Special
Assessment against that Owner and Homesite. Suspensions and fines shall be imposed in the
manner provided in Section 617.305 of the Florida Statutes, as amended from time to time. The
Board shall have the authority to promulgate additional procedures from time to time.

18.  Additional Rights of Declarant.
18.1. Sales and Administrative Office. For so long as the Declarant, or its nominee(s),

owns any property in the Community or affected by this Declaration or maintains a sales and/or
administrative office, the Declarant, or its nominee(s), shall have the right to take such action
reasonably necessary to transact any business necessary to administer its interests, consummate the
development of the Community and sales and/or leasing of Homesites and/or Homes and/or other
properties owned by Declarant. This right shall include, but not be limited to, the right to maintain
models, sales and administrative offices and parking associated therewith, have signs on any portion
of the Properties, including Common Area and the Club, employees in the models and offices, use
of the Common Area and the Club and to show Homesites. The sales and administrative office and
signs and all items pertaining to development, sales and administration remain the property of the
Declarant, or its nominees,
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18.2. Modification. The development and marketing of the Community will continue as
deemed appropriate in Declarant’s sole discretion, and nothing in this Declaration or Community
Standards, or otherwise, shall be construed to limit, restrict, such development and marketing. It
may be necessary or convenient for the development of the Community to, as an example and not
a limitation, amend the Plat and/or Master Plan, modify the boundary lines of the Common Area,
grant easements, dedications, agreements, licenses, restrictions, reservations, covenants, rights-of-
way, and to take such other actions which Declarant, its nominees, or its agents, affiliates, or
assignees may deem necessary or appropriate. The Association and Owners shall, at the request of
the Declarant, execute and deliver any and all documents and instruments which Declarant deems
necessary or convenient, in its sole and absolute discretion, to accomplish the same.

18.3. Promotional Events. Prior to the Community Completion Date, Declarant and its
nominees shall have the right, without charge, at any time, to hold marketing and promotional events
within the Community and/or on the Common Area and/or the Club, without any charge for use.
Declarant or its nominees, agents, affiliates, or assignees shall have the right, to market the
Community and Homesites in advertisements and other media by making reference to the
Community, including, but not limited to, pictures of drawings of the Community, the Club,
Common Area, Homesites and Homes constructed in the Community.

18.4. Use by Prospective Purchasers. Prior to the Community Completion Date, the

Declarant and its nominees shall have the right, without charge, to use the Properties and Common
Area and the Club for the purpose of entertaining prospective purchasers of Homesites or Homes,
portions of the Properties or other properties.

18.5. Franchises. Declarant may grant franchises or concessions to commercial concerns
on all or part of the Common Area and shall be entitled to all income derived therefrom. Club
Owner may grant franchises or concessions to commercial concerns on all or part of the Club and
shall be entitled to all income derived therefrom.

18.6. Easements. Until the Community Completion Date, Declarant reserves the exclusive
right to grant, in its sole discretion, easements, permits and/or licenses for ingress and egress,
drainage, utilities service, maintenance, security systems, cable t.v., and other purposes over, upon
and across the Properties so long as any said easements do not materially and adversely interfere
with the intended use of Homesites previously conveyed to Owners. Declarant shall have the sole
right to any fees of any nature associated therewith, including, but not limited to, license or similar
fees on account thereof. The Association and Owners will, without charge, if requested by
Declarant: (a) join in the creation of such easements, etc and cooperate in the operation thereof;, and
(b) collect and remit fees associated therewith, if any, to the appropriate party. The Association will
not grant any easements, permits or licenses to any other entity providing the same services as those
granted by Declarant, nor will it grant any such easement, permit or license prior to the Community
Completion Date without the prior written consent of Declarant which may be granted or denied in
its sole discretion.
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18.7. Right to Enforce. Declarant has the right, but not the obligation, to enforce the
provisions of this Declaration and the Community Standards and to recover all costs relating thereto,
including attorneys’ fees at all levels of proceeding. Such right shall include the right to perform
the obligations of the Association and to recover all costs incurred in doing so. Club Owner shall
also have such rights relating to the Club and/or Club Charges.

18.8. Additional Development. In the event the Declarant does not subject all proposed
real property in the Community to this Declaration, or after submission withdraws portion of the
Properties from the operation of this Declaration, the Declarant or its nominees may, but is not
delegated to, subject to governmental approvals, create other forms of residential property ownership
or other improvements of any nature on the property not subjected to or withdrawn from the
operation of this Declaration. The Declarant shall not be liable or responsible to any person or
entity on account of its decision to do so or to provide, or fail to provide, the amenities and/or
facilities which were originally planned to be included in such areas. If so designated by Declarant,
owners or tenants of such other forms of housing or improvements upon their creation, may share
in the use of all or some of the Common Area and/or the Club and other facilities and/or roadways
which remain subject to this Declaration. The expense of the operation of such facilities shall be
allocated to the various users thereof, if at all, as determined by Declarant.

18.9. Representations. Declarant makes no representations conceming development in the
Community both within the boundaries of the Properties, including, but not limited to, the number,
design, boundaries, configuration and arrangements, prices of all Homesites or Homes or the Club
and buildings in all other proposed forms of ownership and/or other improvements on the Properties
or in the Community or adjacent or near the Community, including, but not limited to, the size,
location, configuration, elevations, design, building materials, height, view, airspace, number of
dwellings, number of buildings, location of easements, parking and landscaped areas, services and
amenities offered.

18.10. CATY. Declarant reserves unto itself and its nominees, successors, assigns and
licensees the right, but not the obligation, to enter into one or more contracts for the exclusive
provision of one or more master cable and telecommunications receiving and distribution systems
and electronic surveillance systems for all or any part of the Community. Declarant reserves unto
itself and its nominees, successors, assigns and licensees a perpetual and exclusive right, privilege,
easement and right-of-way across, over and upon the Properties for the installation, construction and
maintenance of such systems together with a perpetual and exclusive right, privilege and easement
of unlimited ingress and egress, access, over and upon the Properties for installing, constructing,
inspecting, maintaining, altering, moving, improving and replacing facilities and equipment
constituting such systems. If, and to the extent, services provided by such systems are to serve all
of the Homesites, then the cost of the services may, as determined by Declarant, be Operating Costs
of the Association and shall be assessed as a part of the Assessments. If any services provided by
the system are provided only to some, but not all, of the Homesites, then the cost of any such
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services shall be an expense for the benefit of the respective Homesite to be assessed as a Special
Assessment, or a direct charge by the provider, as the case may be. Declarant has the right to
receive, on a perpetual basis, a portion of the revenues derived from such systems as agreed, from
time to time, between the provider of such system and Declarant.

18.11. Non-Liability. Association, Declarant or Club Owner shall not in any way or manner
be held liable or responsible for any violation of this Declaration by any other person or entity.
Neither Declarant nor Club Owner nor Association make any representations whatsoever as to the
security of the Properties, the Club or Homesites or the effectiveness of any gate, or other security
service. The Association and each Owner does hereby hold Declarant and Club Owner and
Association harmless from any loss or claim arising from the occurrence of any crime or other act,
Neither the Association, nor Club Owner, nor the Declarant, shall in any way be considered insurers
or guarantors of security within the Properties, the Club or Homesites. All Owners specifically
acknowledge that the Properties may have a perimeter security system, such as fences, walls,
hedges, or the like on certain perimeter areas. Neither the Association, nor Club Owner, nor the
Declarant, shall be held liable for any loss or damage by reason or failure to provide adequate
security or ineffectiveness of security measures undertaken. All Owners and occupants of any
Homesites, tenants, guests and invitees of any Owner, as applicable, acknowledge that the
Association, its Board and officers, Declarant, or Club Owner, their nominees or assigns, or any
successor Declarant, and the A.C.C. and its members do not represent or warrant that any fire
protection system, burglar alarm system, or other security system designated by or installed
according to guidelines established may not be compromised or circumvented, that any fire
protection or burglar alarm systems, or other systems will prevent loss by fire, smoke, burglary,
theft, hold-up, or otherwise, nor that fire protection or burglar alarm systems or other security
systems will in all cases provide the detection or protection for which the system is designed or
intended.

18.12. Reserved Rights. Declarant and Club Owner shall have all rights and privileges
reserved to it elsewhere in this Declaration.

18.13. Duration of Rights. The rights of Declarant set forth in this Declaration shall, unless
specifically provided to the contrary herein, either for a period of time ending upon the earlier of:
(1) when neither Declarant nor any affiliate of Declarant or nominee of either has any further interest
of any kind in the Properties and/or Community or (ii) five (5) years after the Community
Completion Date; or (iii) a relinquishment by Declarant in a statement in writing placed in the
Public Records; or (iv) twenty-five (25) years after the date of the recording of this Declaration in
the Public Records.

19.  Assignment of Powers. All or any part of the rights, exemptions and powers and
reservations of Declarant or Club Owner, as the case may be, herein contained may be conveyed or
assigned to other persons or entities by an instrument in writing duly executed, acknowledged, and
recorded in the Public Records.
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20.  General Provisions.

20.1. Authority of Association. Except when a vote of the membership of the Association
is specifically required, all decisions, duties, and obligations of the Association hereunder may be
made by the Board. The Association and Owners shall be bound thereby.

20.2. Approval of Association Lawsuits by Members. No judicial or administrative

proceeding shall be commenced or prosecuted by the Association unless approved by a vote of
seventy-five (75%) percent of the Owners. This Section shall not, however, apply to:

20.2.1. actions brought by the Association to enforce the provisions of this
Declaration (including without limitation, the foreclosure of liens or Community Standards);

20.2.2. the imposition and collection of Assessments as provided in this Declaration;
20.2.3. proceedings involving challenges to ad valorem taxation; or

20.2.4. counterclaims brought by the Association in proceedings instituted against
it.

This Section shall not be amended unless the prior written approval of Declarant is obtained, which
may be granted or denied in its sole discretion.

20.3. Severability. Invalidation of any of the provisions of this Declaration by judgment
or court order shall in no way affect any other provision which shall remain in full force and effect.

20.4. Notices. Any notice required to be sent to any person, firm, or entity under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, postpaid,
to the last known address at the time of such mailing.

20.5. Club Covenants. Association and each Home Owner who has elected or elects to be
a Club Member, where applicable, shall be bound by and comply with the Club Covenants which
are incorporated herein by reference. Although the Club Covenants are an exhibit to this
Declaration, the Declaration, Articles, By-Laws, Community Standards and Rules and Regulations
(collectively, the “Association Documents”™) are subordinate and inferior to the Club Covenants.
In the event of any conflict between the Club Covenants and the Association Documents, the Club
Covenants shall control.
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20.6. Florida Statutes. Whenever this Declaration refers to the Florida Statutes, it shall be
deemed to refer to the Florida Statutes as they exist on the date this Declaration is recorded except
to the extent provided otherwise as to any particular provision of the Florida Statutes.

IN WITNESS WHEREQF, the undersigned, being Declarant hereunder, has hereunto
set its hand and seal as of the date set forth above.

WITNESSES: LENNAR HOMES, INC.,, a

4 // Florida corporation -
Print Name ZZ{ iﬁﬂé, Qﬂm K/

% Name: WI( }U
et Title:
Print Name: THr8 S MJ(M/V( ;

STATE OF FLORIDA )

) SS.
COUNTY OF ‘éﬁz )

fpregoing instrument was acknowledged before me this 23 ﬂ‘ga(y of % ,
2000 by ALk {.4. §'Vice President of Lennar Homes, Inc., a Florida corporatlon who
ho has produced " A

NOTARY PUBLIC, State f Flbrida
at Large
Print name:

e

My commission expires:

N "’4@ KAREN A HUGHES
3 MY COMM]S'JION #CC 80RIT2
% 5 EXPIRES 0210/2003

Vrgr oS

- Co.
200.3-NOTARY _Fla woary Services & Bonding ¢
}-800-3-
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JOINDER

SILVERLAKES-GATEWAY HOMEOWNERS ASSOCIATION, INC. does hereby
join in the document to which this Joinder is attached, and the terms thereof are and shall be binding
upon the undersigned and its successors in title.

IN ESS WHEREOF, the undersigned has executed this Joinder on this
R3aL day of ., 2000.

WITNESSES: SILVERLAKES-GATEWAY
/ HOMEOWNERS ASSOCIATION, INC,, a
/ 4 // ? Florida net<for-profit corporation
Print Name: y 'T"! Vit ; cAw By:

, Name:
>_/ L Title: ]\:t. .,
/ ovee &4 \ Date: 2/ 973//0@

Print Name: 775"@{-(/?5 J/e‘( fau d "}f

{SEAL}

STATE OF FLORIDA )

) SS.:
COUNTY OF é;; )

The foregoin

ledged beforgme thi A3 day of
., 2000 by ‘ W of

SILVERLAKES-GATEW RS ASSOCIATAON, INC., a Florida not-for-profit
corporation, who is pefsonally known to me cﬂv’hgproduced X as identification,
on behaif of the colpora fiol. —

My commission expires:

NOTARY PUBLIC, State of Forida

Print name: /

GHES
M, KAREN AHUCHES
¥ MY COMMISSION # cC
.?')? °§ EXPIRES: 0241072003
0F W e
socf LNOTARY  Fla dolany Services & Bonding Lo
- =t 4 4

Silverlakes-Gateway
Club Covenants
February 17, 2000

ODMAPCDOCS\ZK\92116\6 18968/04/21, 12:03 pm



OR BK 03223 PG 2383

EXHIBIT A

LEGAL DESCRIPTION

All of the property as shown on GATEWAY PARCEL 23 PHASE 1, according to
the Plat thereof, recorded in Plat Book 53 at Page 63 in the Public Records of Lee
County, Florida.

All of the property as shown on GATEWAY PARCEL 23 PHASE 2 NORTH,
according to the Plat thereof, recorded in Plat Book 61 at Page 74 in the Public
Records of Lee County, Florida.

All of the property as shown on GATEWAY PARCEL 23 PHASE 2 SOUTH,
according to the Plat thereof, recorded in Plat Book 65 at Page 45 in the Public
Records of Lee County, Florida.
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EXHIBIT B

ARTICLES OF INCORPORATION
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. s r‘f.."}- . ;
SILVER LAKES-GATEWAY HOMEOWNER™ ASSOCIATICN, INC. MG :
;
f
¥

Purguant 1o e provisions of Chapher 817, Flarida Statutes, 1. the undersigned *
nztyral person compatant to conlrect, acting as incorporalor of & corporation not-for- - . ) LT

protit, heraby adopt the following Artic’'eé of Incomoration:

ARTICLE ¢

© Tha pame of the corporation s SILVER LAKES—GATEWAY HC)MEDWN:—F“
r\SSO\,L-\TlON RHC., herenafter referred 10 as the *Associstion™.

PRINCIOAL OFFRCE ANDG MAILING ACDRISS

P A e

The principal office and mesling address ©' the Agsociation is 700 NW. 107

JREI

Avenue, Miami, Flodda 33172,

ke

ARTICLE I

BT PRR e

MORAIS J. WA/SKY, whoea address bs 700 N.W. 107th Avenue, Miami, Florida

372, is hereby sppomied the nitic] regietored agent of this Assockatic ..

g N AR T

A0 AND PONERS OF THEASSOCIATION

Thiz Assocludon doaes not contan:piate pc;:.mu.ry gain or prot to the rnombarn;'
thoreof, and ihe apedﬁcpurpombtm‘tibrmedambpmﬁdahrmhhnan.e
and preservation of te Common Open Spece, mdou'\-rmdrunnnoenbhrdmmo-
vided inﬁﬂewamwmwﬁw.cﬁhcmﬁmntddﬁemnm Lots
{all a3 defined in the Declarafion rafemred to b:nimﬂnt) witnin that certain Project
known a7 Skver Lskes-Gatoway: e ¥ omats;the hoatth, safety and weltace of the
residants within ins above deescribed property uril arry cddiSons therelo as may here-
tnatiar be brought within the Jurisdiction of thic A-m:mm, and in furtherance of these #
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mmﬁtar‘gpmﬂed“myaﬁmm.é«naﬁdﬁmumﬁonshdlhmem
assent of lfo-lh}ds (2/3} of the members; and

é)hmmdbmdumyandalpowm,ﬁymandpdvicgu'wmd:a

1 t : . -
oorpclsetim orgorized ur ter Chapler 677, Forida Stansies, by Iow may now of heceafter
¥

RETRIVETS. s RO
L " Moo

Aphtens

ANITCLE Y
Hﬂlﬂﬂﬁ:ﬂg

Emhmmm&mdwmanwdmwmhymmm

P e St

srxallihaw appmmm therelo & mmrm n e Asyociadon, which memh-e-d\lp
shanbehofdbyheponmamﬁty.ahmbymep-mormﬁu owniog
mchunt.cmpthllnop«mnmm :vkinqmmmorﬂuhauulﬂmu- -
dyfwmnwmmedmwmmdlmqmmﬂpwmmmmch

Lot by virte of such imierest of Te. n no evert may sy membership be sgvared from
the Lot 1o which il e appurtenant.

TR
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ARTICLE W
YOG RGHTS
Thn Asscclstion shut have wo rfacese of voting membership: ‘

Glaas A, Clata A members shall be at Owners wih the exception of the e

Develaper and shad ba entied 0 one vote for cach Lot owned Whan more than one (1)
person holds a0 itarest n ary Lot, all such persons shall be members. The voa for

such Lot shall be exercised as they among thomseolvea dazermine, but in nu event shall

mo-a than one vola be cast with respect o any Lot Ce
Clasg_B. Ciass B membor(s} chall be the Developar (as delined in the
Declargtion}, and shatla be antifed to three (3} votss for each Lot ovmed. The Class *8”
membaership chull cease and ba corwerted o Clasy “A” membership on the happonin"g of
any of th fotiowing events, whichever occurs eavliar: '
{2} Waen the u:td \:mnsmdhg in the Class "A° tnes. barship equal the -
tai volps unhectm ;8‘ m.ﬂtnrshq; o

(&) Seven () years from e date of Ring of the Declaration; or

{t) At such Bme 05 the Class “BD° member wluntarfly (alinquiehes ita right
1o vote,
ARTICLE il
BOARD OF DIECTONRS

The aftairs and proparty ol this cotporation shall be mznaged and govemed by »
Board of Direcone composad of not tess than three (3} noc more than nina {8} mem-
bars, end in the Wlwwe the number will be detern.ned fom Sme © time In sccordance
with the pravisions of the By-Laws of the corporation, The number of Directons on tha

Bowrd of Direatars shall be an odd number.
The namoe end addresses of the persons who are 10 act in the capacity of Uirector

urd# the selection of thair sucosssors ar~:

Aonundg J, Goenaga 5245 Big Fine Way
Fort Myecs, Florkda 33007

Perde Williams 5245 Big Pino Way t
s Fort Myers, Flotida 83607 SR

Rebooca Nontgamaery €245 Big Pine Way
Fort Myers, Florida 33967

Al the first 2nnual meeting and sl ench succesting meeting untl such ime as the | L
Clacs § mamberchip lapses, the meambers shall eleat three (3) directors, each for a

term of one (1} vear,
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At the et atwwal meating alter the Clase 8 memborslip ovasus o oxicl, the

mermbers shall cloct wo (2) diteclors for a erin of one (1) yaar, two (2) directors for

it et b 2

a torm of two (2Y yours, and a fifth {51h) director for # term of theee {3} years. The

R,

condidate recerdng thoe langest number of vows ahidl rotve as diroctor for three (3)
yeasa: the two candidates receiving the second and third largest vote shall serve oy
directort far two {2) years; and the two candidates receiving the fourth and Mh targest -
vuid shall verye x+ direciors for one (1) year. At cach annual moeoting thersafter the .

memba rhall alect the apgropriale aumbar of divscio’s lor & term of tiree (3] yeare.

ARTICLE VIR
CFRCERS ) _
Tire officers of this Associabon shall be a President and a Vice President, who shall ]
at 21 mes be mombara of tha Board of D're&f)ﬂ; a Sectetay, Tressures, urv:; suth : . !
gther officers a8 the Board may o Gme 1 Gme by meolution creats. THe ~doction of

s ]
officers shall take place # the St medling of the Board of Dwectors which chall follow

each gnrual meting of members. The names of 4w officers whe wre 1 satve until the

1

first elaction of mpocintnents we: {

PRESIDENT |Mmaeoa~m

VICE PRESIDENT | FeRDE WILLIAMS
SECPETARY 1<c8ECCANONTGOVERY
£

A Th= Association hereby indemnifias any Director or officer made a party of
threatened 10 be mada 3 palty © any tweatened, pending o corplated actlon, suit or
prooseding:

Whethar civil, ocominal, adminlstrative, or mvestigative. other than one by or in
tha right of the Assaciation to procurs a frdgment in ite favor, brought fo impose a Ha-
beity or penalty on such person for on act allaged to heve baan comwritted by such peracn
in his capacily of Director or officer of the Aganclation, or in his capscity aa Director,
officer, empioyas of dgent of any other comporalion, partnership, Joint venturs, or
cahar enterpdse which he sorved at the request of the Associalion, againg Judgments,
{ines. amouris paid m setfement and reaconable expenzes, including attorneys’ feas,
actuzlly ard necoseardy incurred as @ rasult of such sction, suit or procecding of oty
appex! therein, i such perzon ecled In good faith !n the racaonabls bekief! that such action
wuz In the bes! interesty of the Associoion, und In erminal actions or proceadings,

aﬁhmmaﬂagouodbrbohiﬂutsmhacimwudmi_ Tha terminaton of



any such actiof, Ut oc proocedmg by pudgmont, orde:, setiomoent, conviction or upon &

ples of nolo contendere Or it9 squivedunt shall not n Raelf creata a proutmption that uny
such Director or oficer did not act m gond falh tn tha rossanable bedie! that such action
wea in the beat llercets of the Associalion or Bat ha had reasonable grounds fur bolid
that such action wus unlawhl,

8. Dy or in the right of the Association © procure a judgmen In its favor by
reason of his being or having been & Director ar officsr of o Association, or by reason
of hia being ¢ having teen a Director, officer, arnployes or agant of any other corpora-
tion, parlnership, joint venlure, trust or othei entorprise which he cerved at the re-
quest of tha Asscsiation, ageinst the reasonalile expansas, including attorneys’ laes,
actually and nacessarly ncumed by him in connocton with the dofense o settement of
such actian, or in conneotion with an appeal hereln if such person acted in good faith in
ﬂwrﬂiﬁond)_hheﬁat.ﬂ\dudimmhﬂwbcﬂm&m the Associgtion, Such
pemon ghall not be entiled 0 indermnification In N?Isﬁon 0 matters v which such
parson has been sdjudged © hove busn guiky of gross Jegligencs or mbconduct In the
perirmance of his chrty to the Association, tnless and only to the extent that, the couft,
administative agency, or investgative bady before which tuch action, suit or proceed-
icg is hold shall determine upon spplicaiion the' desplle the adjudication of liabffity but
in view of all clrournstancee of the case, such person i fwrly and reasonably ¢nitled
indemnification for such expenses which such lribunal shall deem Woper.

C. Tha Board of Direciors shall determine whether amounta for which & Director
o5 cofficer seeoks indemmificalion were properly Incutred and whether such Directer or
cifiwer acted w good fadh and ln.a mannar he reasonably believed 1o ba in the best
intarests of tha Acagciation, snd whether, with respect o any oriminal acton or pro-
coading, he had no eesonable ground for bebef hat such action was unlawful, Such
daterminagon shal be nudobyllnﬂou;dotolﬂcbnbyqnuioﬂtymd-qmn
consisting of Dicactore wh. - Ware not padties to such ection, sult or proceeding.

D. Tha foragoing fights of ndemalfication ehell not be deatned to limh in any way
the powers of the Association to indocorlly uncler Wthw.

A Naconhctortrmadimbetmn:hekuochﬁm and ona or maore of its
Directors or officers, or betwsan the Association and any oﬁel corporition, partnen
ship, asscamtion of other organizatioa In which one of more of ks Directors or cofficers
ara Directors or officerz, have a financial interett, shak be invdjud. void o voidable
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solkely tof this resson, or solely Baceuse the Director or officer is presedt st or par-
teipales i s meafing of the Board of Committua thuraol widch authordzed the cordract
or Tanaa~Bon, of rololy bocsugse him or “heir votas ara counted for such purpose.
However, such Dwactar or officer must (.Scclose such finuncial -x other interest. Ne
Duracin or officec of e Aasoclation shall incwr fabillty by reason of the tact that he is
of muy be merested @ any such contract or hansaction.

B. Inreetod Dikeciors may be countoed in danrmining the prossnce of a qu;mm n
a meslng of the Board ot Directrs of of 4 comnitiee which euthurized ™Me comiract of

transaction.

ARTICLE X

8y LawsS
wmmmw_mwmauﬁmuimmammcmay-
Laws may be amended, a:nmg@aotepodaimeeﬁnqdﬁe'mmbms.by&vo’«eda

majordly of a quorum of members plesent in pecson or by proxy.

ARTICLE X;
' ANNEXATICY,

Resdertal Properly, comnon arca and rocteational facliics may be annoxad to
the Property with the consent of two-thirde (2/3 ol the mambes of the Association.
Such Annexation shall become effactive upon the recording o an amandment o this
Dacleration in the Public Records of Loe County, Porids.

ARTICLE XN
AMENOMENTS
Propcsals for L:e aliecation, amerchment or rescission o! these Articles of
Incorporafion may be made by a maprlly of the Board of Directora or twanty.live
poroent {20%) of the voting members. Amendment of thesa Artictes of Incorporation
shal require the assent of not less than seventy-five percent (75%) of the olal numbar
of votas of the membarshiy, axcept tat the Board of Directors may amand these Artilas
of lacomporafion without thc aszerd of the memborshp to correct any ambiguities,
SCiveners emots of ConRcl. appaaring Wwithin these Artcles of Incorporation.
As fong as tere is a Classe B mombarship, amerndman of thess Asticles of
Incomaquires the prior approval of e Fodaral Housing Authority andior the Veterans

Acminietrgton,

RPN S
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ARTICLE XIV R
DISSOLUTION '

The Association may be oissolved with tha assent ghran in wrilng and signed 6y the
holders of not less than two-thirds {(2/3) of the total number «f the members. Upon
dissolution of the Association, other than incident o a merger or consolidation, the asscts
of the Association shall be dedicated to an appropriate public agency o be used l;)r the

. purposes similar to those for which this Association was created. In the event dedication -
is-refused_ accepiance, such assets shall be granted, donveyed and assigned to any non-

profit uxporaﬁbn, association, trust or other organization to be devoted fo such simiiar '

purposes. Any action under this Article Is subject o the prucedures and requirements of
Florida Statute 617.05. '

: DXBATION N

The corporate shall exist perpetualty.

AHRTICLE X\

NCORPOBATOR

The name and address of the moorpocator is as follows: | ' e
NAME ADORESS

Morris J. Watsky 730 N. W, 107th Avenue

Miami, Florida 3372

i
1

BN T R, T e T T

W WITNESS “’HEHEOF’ for the purpose of forming this corporation under the law s _'Z"‘;‘

of the State of Fbrida.gl. the undefsignéd, constituting the ihcorporator of this

*

Association, have executed thase Arficies of l:,corporaﬁon this ]_i day of _November
19_92 '

:
.
3
2

RN L) 2
A
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AHIICLE XV i
‘ i
DASSOLLTION. i

The Aspaciaton may be dissohed with th sacem piven in writing and signod by the
holdacs of not loss than two-thirds (273) of the total number oi the members. Upon
dissolution of the Assaciation, other than Incldonl to a merger o consolidetion, the assets
of the Association shwl be dodicated o an approprizie puble agancy Yo be used lor the
purOses similar to those for which this Assccidahon was u'emei:t 1n the evant dedication

is refused acoeptance, euch M shad be granted, conveyed and assigned w any non-

profk comoration, agsoc, Jon, trust or Other organtzation to be davoted 1 sich similar

r~....-..........,.. Aminceton s
o B W g

ourposss.  Any action under this Article I subject to the procedures and requirements of £
Florida Statuts 617.0%. '

ARTICLE XV
DAPATICN
The corpormis shall axist pampatually.

. The name and address of the incoporator is as Sokows:

Momis J. Watsky 700 N. W. 07Wh Avenue
Mamt, florida 33172 o

IN WITNESS WHEREOF, tor the purpose of forming this comporation under tha laws
of the State of Florda, I, the undersigned, constuuting the inealpoulm o! this

Assaciaton, have mxacuted thesc Artickm of Incorparation this L{dayofm_
1983 .

R e

MJW

e

wmmw“w-f—' A
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STATE OF FLORIDA
CQOUNTY COF DADE.

| HEREBY CERTIFY that on this dey pecconally appecred before me, tha undersigned
authority, MORRIS J. WATSKY, 12 me well inown and wetl known (o me 10 bs the |-erson

descTibed in and who axacuted tha foragoing instrment and he acknovdedgad bafore me
that he executed the said nstrument as his fres and voluntary act rnd daead for the uses
and purposes hereln sat focth and eynressaed,

WITNESS my hand and saalthis _1st doyof _ Moverbigr  19..83 by Mords
J. Watsky. Ha s parsonsily known o me and did {wicz an oatL
Public, State of a

1 Pme s MNET B enotanl |
X Y x CONMIMIMON reNasEd
B ;éf o, SC216063 A
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CERTIFICATE DESIONATING PLACE OF BUSINESS FOR STRVICE OR PROCESS WITHIN

THRS STATE, NANING AGENT UPCN WHCM PROCESS MAY BE SEFIVED

Pursusnt to Chapiar 48.08(, Flodds Statutes, the following is submitted n

compianca with said Stabda:

THAT SLVER LAKES-GATEWAY HOI-IEOWMERS ASSOCtATION INC.., desinng 1 of-

: 'g.amze woder the kaws of the State of Flord, With #s principal offices &t 700 N.W. 07

Avenue, Miamd, Courrty of Devla, Stﬂn of Florida, has namod MORRIS JSWATSY, yhse

office is located at 760 MW, 107 Avenue, Miaml, Florida 33172, as its agent to accept
sendce of procesa within the State,

g mm
‘F
Hwngbeennarmdbm&plunbtdmstxmmuamdwaﬂm at
u-p:«.e-mmmdnmm lh«abvaxep(nmninmpwty andagree

bmmpyv&llhe prosrisions of eaid Act rdmbbepmopmurdoﬂbe.
ﬂ,

-

B

} MORRS J. WAISKY

[ Ly
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Restated Declaration
Silverlakes-Gateway
February 17, 2000
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BY-1AWS
Or
SHLVER LAKES - GATeWAY HOMEDWRERS ASSOCLATION. INC.

ARTICLE}
fiis
Section 1. “Associaton™ shall mean and refar o SILVER LAKES - GATEWAY
HOMEOWNERS ASSOCIATION, INC.. & noa-profit comporation organiacd and caisting
urier the lews of the St of Florida,

Scction 2. The "Properties” shall mcan and reler 1o all of the property subject 1o tha

cerain Declamsiion of Covenants, Restrictions, Fasements, Charges and Liens for Silver

. Lales recorded {or tc be recorded) in the Public Reconds of Lue County, Florida {(ihs

- TDedaradon™, together with o) such other property which may be addodv ihcioto consistent '

with the Declaration, but aot incloding any property withdrawm from the provisions
ot j

Sectivn 3. "Oomer” shall mean aod refor W the record owner, wi “ther cue ;)r more

pcstoremhi&s,oﬁhcfccsimpk_ﬁﬂcwmyha. ‘

Sectiun 4, ~Member® shall mear and refer to all those Crwpers vwho are mc:;bas of

the Association s provided in Article V of the Articles of Inoaporation of the Association,

Section 5, Terms defined i the Declarstion or Asticles of Incurporation shall have

the suce meaning as provided thereim. :

e

ARTICLEXD

s ;
The principal office of the Association shall be locatnd at the residence or place of‘?‘_

business in Lae Cotnty, T-ida, of the thes Prewidest of the Associstion,

ARTICLE X1 a
Morhergii E )
© Section L, Membership of the Association is «s set forth in Article V of the Articlas &
of Lncorpocation of the Association and Artick 1 of the Declaraion. :
sg;mn‘z_ The rights of membership are subject to the payment of annua! mdspocul
nssessme.nuilcvi:d by the Assocmum. the obligation 9f which assessmant is imposed

D

against each owrsr of, and bocames a licn upoa. the Lots agains which such assesamenty |
are made, as provided in Asticke VT of the Declanuuon. Duaring anypcriodi.nwhicha;

1



OR BK 03223 PG 2398

03710744 '.1'.13- TII03 224 4138 LERMAR, CORP ’ Qo112 .

Member shall be in cafault in the pryrent of any assceament levied by the Assaciation, the
Memtxr’s L ght 0 ase the fecreaianay [acilings, i auy, of the Comrgoa Propertics, may b
sutponded hy the Board of Directors until such agussment has been pad.  Further, such
nights af 2 Member may be suspended, zi'er noace and a heaning, for & period not u, cueeed
thirty (30} days, for vialaton of any nides und regalations evablished by U Board of
Erweciors governing e ase of the Commot Propertics.

Scdion 3, Al preasat and futare Members shall he subjoct 1o thest By-Laws and io
the vulcs and regulagons issued by the fussociation o pover the conduct of its Members., - ‘

:
ARTICLE [V, f
Use of Facilis . Y
The Comenon Proe-sies shall be Ermited © tha usc of the Members md their guosta. ¢ § ; )
I the cvent a Membes <hal lease or permit ahothes to occepy his Home orLat, die fessoe - _ % :
ar c&:upa.m shail a1 the .cpﬁon of the Member, be permited t3 enjoy the use of the : ‘ ; -
Coqunun Fropertics in Ben of sad subjeet 1o the same restrictions and limttations ay sard f : :
Mcmbcr. Any Member, lessee of occupant entitied to the ags of the Association Facalites. §; '
if any, ray catcud soch privilegos o wrubers of his family residing i his bousehold. _ 'f
ARTICLEY }
Scction b Nomberand Tenn,  The numbsr of Direcrocs which shall ccnstitwte the :
whoie Board shall 0t be less than throe (37 not moet s tine O mamvers, butshallbe ¢ §
soch number 35 the Board shall (rom 6ime to time determize. Ag initial Board coasisting of ; _’
“bros (37 Directors shall be desiganzed by the Doveloper to ferve vi il the first annual ¢ :
mecding of the Association. At the st annual mecting sfies the Class B membership | | _
ceases, and at ali sabscquest snpoal meetiags thoreafier, the Merobers shall vote for 4nd : .
clcmsudxnmbaofmmsuis(bai@lbdbyﬁélﬂolrdwml'urouc(l)yttrtl':rms . . ‘:
and unti their sucoesaors bave beca duly cloced and qualificd. Al Directors mast be | .
Merabers of the Associadon o awthorized mpmunnves oxficers or employees of : :
Developer, or cormocase ﬂmbcfsofmcamcmi ) l «

Section 2, No Commuistive Viking, {: any clection of Dircctors, cumul;ﬁvc ’ ‘ :
voting i+ prohiliited, and Dircotoes shall be elocted by phurality voting. : .
Seetion 3. Vecancy aod Replacsment. i the office of any Directoc becomes vacant by
reason of death, resignation, redremeat, quullrﬁuign, remaryal from office or otherwise,

a majocity of the ramaiaing Davectors, cven though ‘%dunammm_u:sgm:ial moctiof
©f Directars duly czlled for this parpose, 41l choose a succes:ar who shall bold offac for
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the unexpired o with respoct o whicn such nm{m:y occurmed sad uatid his successor in
duly cleeted andl qualified  In the cvent 2 Diromor o the iaitial Board resigns, the
Dcvuloper shall bave the night 1o appoiut anodex Dirvctor s his, pluce.,

Section 4. Removal. Dirccioos may be remaved for cause by au alfumative vtz of
two-thirds (2/3) of the 10tal voie preacnt &l a duly Coovonad mccting of the Mowbers. No
Disvclur shal] voutinue to scrve on the Board if, dunng bis erm of office, he shall cease o
be quuiified to v a Diracio It accordance with Sa%ou 1 hereof.

Section 5. Posers i

(2)  The propeny and busincss of the Assodisiun shall be managed by its Boanl of

s mectoes which may cxercise all such powers of ¢ ;Amx:ialimanddoaﬂ such lawfud acts

and things as are not by Statute, Doclaration Articles of Incorporaton or by thesc By.

[ T

Laws, direcied or equired to be exercised or dogu by the Members personally. These :

powery shall specstically mchede, but notbe lim:}:;: the tollowisg crs: ' :
1. Toa determine aad levy Auod‘ﬂtioa asscssments tp cover the cost of

oponating and maintaining the Common Pmpcrucs and partions af Lots, as provided iv the

Deaclaratiou, or for any other parpose reqguived mf&ary om the atent of the Declaraton,

The Bowd of Dircctors may incTease or docrc:uc the asscsaments of vous 8 spocial |

asscumnenl, if required, to mecd any additioaal caponses.

2. To collect, vee and cxpcod the asscsaments to maintain, care for and
proscive Common Properties and nortions of Lon, as provided in the Declaration, ot -
otherwise carry out the intent 6f the Declaration, 7

3. To mak: sepairs, resioce oc alier d}{: Common Propertics aficr gamage or
dmumﬁnnbyfxeormhrmmtyotulmh:?lﬂncondemmﬁm of eminent domaig

4 Toopmhnkmmuudbmné-i_ y on behalf of the Associaton and £
10 designaie the signatorles 1 such bank ‘ 1

5. To collect delioguent lmssmmls y $uil ot olberwise, lo abate nuisances %‘
mdlo:n}oinarwckdm:ps&w}!&ubmfwgiolﬂimsofﬂtDccluﬂimmnﬂumd ::
i regulations adopted by the Association. 3 i
) 6. Tomnkermablunluandmgﬁh_ﬁwmdmmdmcsamcflﬁww
: 10 time. Such rules and regulations and m:mdn;enu thereto shall be tinding upoa the }

Manbers when the Board bas zpproved them in,wiiﬁng and delivercd 2 copy of such ruks 5

ol T ey, s
Lot

et Vb, W b AR S £TRD 4 P L b
et e A

R

s B

and 2T amendmeats o each Member. Mmk—.u'nd remations may, w‘thcutimiﬁngthc?
foregoing, inclode reasonable Yimitations on lhcuscoflhc Comman Propertics by gu:s;o!"
tthcmba:swllurmm-blcndmmquomfmfmsmh sz,
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7. To caiploy warkmen, conwattors and supcrvisory persomncel and to
porchase supplics and squipment 10 zate? 0 contracts 10 provide maintcnance and o.ber
services ynd goncraily 0 kave the powers of Directars in conncclion with the manters
bemunabove se1 forth,

8. To bring md arfend aclion? by or against gnc or wore Members as
matizrs clating to the Association, 1od 10 assess the Members for the cost of sl
tiigation. {
9. To hire a Managiag Agent to ped'oé‘m and exerciss (he powers of the Doard
of Dicecions i the mruagement of the Dcv:bpmﬂi:l_ ]

K. To cstablish commitices, :p'point;_ members thereto, define the power and
Opm&ngpinw&:mmawfandmhmoomn;msuumcaay st gic pepecal intent |
of uélicéimdﬁa. - . ; . . ’ 7

(4} The Board of D@mqgts may, by mlm_;im o1 resolutions passed by & magor 1y of ‘
e whole Board. dca@mo-;(rmo-t cumiu;cs. eazh of soch comemnitiess o consist of;-
a jcast three (1 Diectors oc Members. one at:i,wh:\m shall he 2 Dircctor which, 10 the!
cxicel provided ju said resolution of mﬂudmx.jshaﬂ have and may cmﬁ? the powrsrs of
the Board of Dinectons in the inanagement of un;umncs and affzdiss of the Associstion and
iy bave power 10 sigh ofl papers which may b'c tequised, provided the said resolution or
resolutions shall specifically so provide. Sudljc'x.mmidce oc comminces suall have such
name or names as may be detommined from timc:t,otimcby resolution adopied by the Boand
o Digectors. Commitiees csmblished by rcso]_éxtian of the Board of Direciors shall keep
regulac miowmes of their procoedings sud shall cipoct the same 1o the Board, 23 required.
() Notwithstanding snyihing o the contrery contained in these By-Laws, sa lowg 25
the Develaper or its designos shall owm membership interests sopéesenting in the aggregate
st least ten (10%) perocat of e total excmbership of inare, the Bourd may rot, withow the
Developer's prior w .en consent, {7) make my addidon, altrcation or improvament w the
Common Properties, or (i) aszess wny chirgcs for the creavion of, addition o or .
replaccment 9f all or part of 2 reserve, coa;i;ngcncy or surplus fund, or (ii}) hire any -
comgloyec where it resnltein 2 groater mmbcréimpbyvﬁcmplnyadhydud&smhﬁm in *
its prior fiscal year, or (iv) caer inw umy nt‘m OF mAinicpance coatract rot-work not
being pecformed by the Associaion in its prior fiscal year, of (v} borow money ¢n behalf
of the Associzron, or (vi) reduce the scrv‘iofs performed by the Association in its prior

fiscal year, {
Sectipn 6. . Compemsation, Dircf:l({ﬁ and officess, as such, shall receive nn
cormpensation for their servizes '%

oy
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() The fim mecting of cach Baant newly zlected by the Members skafi be
held immediakly upos adjournment of the mecting ac which they were chcied, 7 mvided a
quorem shall then be peesend, ur 15 soue lhctuf:t:a Ls may be practicable. ‘Ihe annual
mecting of the Board of Directors shall be bzid u;i:c same place as the annual mocting of
Association Members and immediately after the ;djc-mmt of sarac, ar which e the
dacs, plroes and imes of reguiady schertiled mectings of the Baard shall be act.
()  Spoecial wectigs of the Bowrd may be called by the President on two (2
days note w exch Diaectoc cidker pessonally orby mail or ®legram, Specisl wecetiogs shall
be called by the President or Secretary in & bike snanner and ou like sotive on (he written
request of at jea st owo (2) Directes. :
(c) Mal!mam,gso(thcswd.lmqpnryofﬂnnmcmsshmhemm
andsx.ﬂku:m 1 coastinute % quarum for the manm of basipess and an act of 2 majotity
of:thufecm pmtumymnguwmchd:muaqnmsuaﬂhﬁhcnc of the
Board of Directors, except as may be otherwise q:ecxﬁcally provided by Stttz or by the
Duclaresion or by these By-Laws I x quoram shzli'notlxmuu meerg of Direc-
tars, the Direclors present thereat may adjoarn the meeting. from Hme (o time, without
notice odmmmammncanmmdmmcaingunﬁ;:a aorum shafl he present.
{d) Bzfore or ¢ any meeting of the R;oard of Directocs. any Director may. ia
writing, waive ponce of such mocting and smhu{iverby:l)érccmratanymmingofmc -
Board shall be 2 waiver of notice by him ef the Sime and place thereof. If ali the Direcirss

are yrevsut at aay mectng of the Board, no notioe shall be required and zny bucness may

be mansacted ak such meeting )

Scction B._Amooal Sement. Th- Board o?)immms_!u]] furnish 10 all-Mcmbers
and 3hall pressot anncalfy (at the anmual meeting), 3 Full and clear suatement of the busincss
coadidomudmffﬂaofdneAmdﬂiou.itdﬁﬂ_igabﬂumshcclmd profit and loss

ety

stalement unaudied, anc 1 siatement regarding il taxublc moume attributable 10 the
P Membexs and 2 notics of the holding of the annuol mecting € Azsociarion members.
Section 9. Fideliry Boads, The awuorm;mnmy roquire that 2} officers and
cwployess ul the Association kandling or respo for Association funds chall furnish
adaquale fidelity-honds. The premiums oa 1311 boods skall be an exprase of the
Associaton

by

.
I BT e e e P s
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' ARTICTE VI

Officprs ? }-

Seation 1. Plective Officers, The wificers of the Associativn shall be chusen hy the 3

PR R

e

Board of Direcines and shall be a President. « Vice Preardent, 2 Serreiuy 10d a Tocasurcr.

The Boznd of Directors nuay alsc ~bouse onc o1 raore Assistont Socretarics aca Assistant Ed

e

Treasurers (1 such ather officen as in theu padgmest oy be mcrssary Al ofticers must

b ciiher mombers of the Association or employees or desigaces of the Developer. Two or

LA A

rmore aifices may not be beld by the same person, excrpt for Socretary aud Troasune, The
President and Vice-President shall be clocwed from the members ot the Board of Ditoctors.

A

Sertign 2, Blectdog, The Boerd at its first mectiog sfier cach annual meeting of the _'
Assaciation Members, shall elect a President, a Vice President. 2 Secretary and « Treasorcr, £
Smml_bmqgmzc_mﬁmm Toa chjvd sy appeinl such other officers and
agena as it shall decm necessary who shall hot& (bc_u offices for such wrms md shall ]

en it

execcise such powers and perfoom such duties as shall be deermined frean time 10 Gme: by

AN R A A e e

the Board.

Soction 4. To 2he ofBeers shall hold office for a period of onc (1 y2ur o untl

tkeir succoesnrs are choﬁ and Goalify n thels stcad  Any oificsr Mected or appoinicd by
the Besrd of Divectors may b6 removed vnt.. our without caugc, at any ume, by Lb:_
affirmative ;rate of a majority of the whole Board. If the office of any officer becomes ]
vacant foe amy ccasan, the vacancy may he filled by the Board at any reular ac special
Eoard mocting, '
Section 5. The Pregident, The President shal) oe the chief executive officer of the !
Associativa, He shall preside at all meetiogs of the Association Merubers and the Board, -

ehall be an ex-officio member Jf afl standing com winces, shad bave geaenal and active ¥

ERP NN

mavageruent of the business of the Associstion, shall see that all orders and resotutions of §
the Board are carricd iaty effect and £rll have m-h other powees and dutics ‘aawmﬂly!
vesicd in the office of Pesident of a curpovation organieed not-for-prefit m'sdu'Chapw
" 617, Florida Statotes, a5 smended. i
Section 6._The Yicr President, The V'E;; Presideat shall uke the place of
President and perfora his duties wheneser the Pmndcul sbull he abscnt or unable 13 50

g
T S ORI Al a3 B0 T 1 P R T

and shall have such uiher powers aod duties asém uswmally vesied in the ofﬁcefof Vicqé
President of a onrporadon organized nm—fﬁr-p-ui'-t under Chaprr 617, Flonids Sl;mm.i. l;
amonded ; L

Section T _The Secyeiary. The Secrctacy gndlor Asuistnt Secretary shell atiend ;11 ,:
sessicas of the Roard uad al! nwesings of Associdiion Members and rocord sil votes and the
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minutes of all pruceedings in a book to be kept for that purpose and shall perform like
dutics for the standing commitiees when required. He shall give or cause to be given.
notce of all inectings of Association Members and special meetings of the Boanj and shall

perfor such other dutics as may be prcscrbcd by the Board of Dm:ctors ‘or by the

President, under whose supervision he shall be. _ ‘ ;
Section 8, The Treasyer, The Treasurcr sha]l havz the cu.stody of the Assoc:aucm

funds and securitics and shall keep full and accurate chmologmal accounts of rcx.,c:lpt.s and
disbursements i. books belonging tu the Assoéimion including the vouchers for such
disbursements, and shall deposit all monics and other valuable effects in the nam“ and to
the credit of the A&manou in such depos:m:s as may be dmxgnated by thc Board.
These duties may also be exercised by a Managmg Ageat, if any, appointed by the Board.
The Treasurer shal) disburse the funds of the Association as he may be nrdencd by the
Board, makijag proper vouchers for such disburscruents, and shall vender o theiPresxdcnt
and Directors at the regular met:tingi of the Bogrd or whenever they may re(fuirc it, an
account of all his tragsactions as Treasun:r and of: tim financial condition of the Agssocmuon
The Treasurer shall keep dcwi]cd ﬁmmcml records and books of : dwog.mt of the
Assceiation, mcludmg a scparate account for cach Member which, among utier thirgs,
_ shall contin the amount of each Acsmsmcnt. the date when due, the amount paxd thercon
and the balance remaining vaps:d. 5
Section 9. _Agreements. Ete. AIi agrecments and othex instruments shall be c:xccutcd -
by the President or such omape.rscnasmaybc dcsignamd by the Board T é | |

}.

AR ATy

ARTICLE ¥

Nosizes

ﬁg cn_ 1 :M initipns. Whenever, und lhe provisions of the Declarahun ior of
these By-Laws, notice is required to be given to '

SRVIPROR

Board of Directors or 10 un)_r Director ; =

. . i .
or Association Member, it shall not be cons to mean perscral notice but such notice
: ]

may be given in writing, by mail, by depositiag the same in a post office or letter ho in o i

¥

!
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ARTICLE VI
Mretings of Members, Ovorumes, Proes apd Walvery

Scction 1. _Annpal Meetiops, The regular annual mecting, of the Mombers shall be
hald 1n cach fiscal yvear, at such time, dase and pluce 12 shell be detzmined by the Boand of
Dirccices. AL such meeling thers shall he elenicd by ballotef the membership a Board of
Dhrectors in accordance with the requirements of Artcle V of these By-Laws, The
Meathers may alio transact such othcr businesy a4 may properly come before the meeting,

Scction 2. Spocial Mogtings, Special mcmn;s of the Membe:s for any purpose may
be calked at ary tirne by the President oc by any w0 or more Members of the Board of
Dircclocs, or wpoo writien request of the Members who ha 2 a right w voie oac-fourt

(174} of atl the voues of che enlire Membership, or whe have the right o vote onc-foarth.

{1/1) of the votes of any class of Mombaship.. - | .

Section 1. Ouorum, Ax msany Mambeos as Ml répreseat al least a waajocity of the

" tots] sutharized voies of alt Members, preaent in p_&son or neprecenied by written proxy, i

shail be reguitits (0 ard shall constinote 2 quorumn of eli wostings of the Association for the ¢

tranmctinn of busness, excepl as otherwise provided hy Statuie, by the Declanatior, the ’

Articles of Incorporation of the Association ac these £ y-Laws. 1f, hawever, such quorum -

shall uot be presect or repressated A any oieeting of the Associathon, the Chairman of (be

owertiog shalt have the power to adjourn the meeting o a time and date ot rooce than thiry -

{39) days in the Fotore; provided Dot less than Gve (5) days writien notive of the adjouned

wectng date shall be given 10 the Membership, Ar such adjourncd mecting, as maoy

Mernbers as shall represent m least thiry-three mnd ooe-thind (33-13%) pacent of the el

sathodized vowes of all Membess shall consitut 2 quorum and aoy business may be

" wansacud which might harve boen tramsacted at the mecting oniginaBy calied. .
Secion 4. Vees Rerdrefl 10 Tranuct Busifess. Whes 2 quonant 18 presen 2z gy

meering, the voue of 2 majority 3f the Members present in pextor or reprsentcd by sriften

proxv shall decide 2y question egught before s h meeting and soch vore shull be

bindingupmtﬂucmbmm)ssquu&whdncumwﬁchbyemnpmvhimof

staiute, the Declaaaion, Amicles of Incomqoration or of these By-Laws, a different soie is
seured. o which cass sach cxpress provisions thall zovemn and cugirol e derisog of ~

such querioa

Senion S, Righit Vote Members sball be sntitlad 1o votc Gither in petion or by
PToxy af any mexting of the Assocation Anymtprmymuonlybcnlidtuwch;

mcc&‘n;'ormbseqm adjrmned wectings thereof.

.
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1

Sxiom 6 Pratier AD procies skal be 8 writing 2ad shafl be flod with the
Secrerry poice 1o the wosomy rlech ¢ samc e 10 he wed. A rotatioa of sech parces
shall be made n ¢ moers of b Doty {

ScotemE Wi ot Cuomey,. WheTwer tic vozotﬂnhmbm&pu.m;mg ,'_,g.:"
s regrived or poraicrd by stac or by exy peovision of the Declaration, Aricles of *

Tkt

7

Iscorpocitvoa or of these By-Laws 10 be ko n comnection axch 20y action of o
AsySar T, the Teetky and Vo of Cae oaende KD zy be Jhpemsad warh o Al Meswben
who wowid hare bern enldrted 0 vorm opor ¢ acton ¥ soch aodliog, waT held, s

PRI ——

CSCX I writkig 10 vech acton being mken §
Section® Pz of Mosiags, Moctings -kall he beld = 2wy ssitable Sace convessicas ot
w0 the Mombers 25 Cay be deizsaied by the Board of Direcexs aad designaied ta te b
rofices of wy-h mestines.
Seciond Notke of Vergiezs, "1 dali be de doty of the Seomiy w el 2 cotics #d
.mtmagﬂne&&ﬂh;&cmtdﬁ'sreﬂumﬁncudﬂn )
where it o5 00 be held, 10 cach Momsber & keast en {1G3 days. bax 90t moax don tharzy C20- ‘
days. pone wy sech moctag. T caifieg of & nitice e 52 ooy povided by e Sy
Laws sbail b considens © motor sxwed.
Scrpioe 10, Orir of Bogisess, The orde: of bornoas & aft menie;s shafl be as & . o
folioese | (3} RoBeaik
by Pooof of matice of meetins or wiver of oo
) Reading of ciretes of poooding ooy
3 Hepoct of offcers, ¥ any:
Rspont of comaurees. W ary;
Appozome of mpertnG ol clocios (in the cveat erz i 15 elernoc);
Bection af Dircares {m the eveat teo 13 an dectonk
Ceffakdvd boashorss,
SNow b oew.

= ST ¥ 1

b

8RB E

ARTCIE X

Ancraliocys h

Thesc By-Laws aury be emendod, < 2 sogabar or special moxmg of e Membey by
amdewﬁxﬁ%}mdkwmvmﬁmm;mn
mqwmm_ﬁ&mw‘&cmd&mﬁngmmsz
et of th priposed Amcadoest of e Byt sy, tad provided "t the proyvssom
wicch o poversed by e Adficies of Iscogosvs of This Assscation wmay oo be
Fmcaded g v provided in the Artces of incorparsting o by appixable 1w, wd

T A A Y -

BRIETN T TP RPN
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proviied farther thac an7 xaoen rwucd herem 0 be o winch oz o et oovgnd by e
Pocleation may 00 e tmeded c3er o mirdad 'r rxch Geclancon, No asrewdmea
sl he £ Tetrive which wunld 23 bz necty o seligaoes of Ge Clae B Memhes 1the
DPereloper: withoat ibe plor wores approdd of sxh Moeha All are xbr =t in theese
By Laws vhall be reoovded in the Pubde: Recoets of Loe Coewry, Fiowade. Thee Fedemal
Hocsing Avdpam sritace or $he Varnaes Admrmsuacon sl baee die o o von ooy of

e aboTe Aitks et of sach cmrtics Bas 20 AT

ARTYIEX

N
AL =y forcddesoe sake 6a 2 loz, e Board of Divecoary muay, sith the aothorizason
e approrat by e tffiemative vou of Moebers casting £0C s B six yosix zad two-
thizds {66- U5 perocas of e w0al apthonr=d vo- of e MomheT, presem in gerson o
bygm:y,xaqmg:ixaspc:iz!mgofdr)kﬂbc:ﬁmnnﬂmmsm
m.mhwm«hmmmamhm:nmmi"m
i foeockeenm” . a1 ased in Gas Anacic, gall wican aad clade 2oy forociosa of any
E=x. caclnding the Associatiow’y e for assesseencs. T"u:Ap-o-vcdtﬁcBot:daf
Eascers 10 sapire 3 lot x iy forcdlosre sake dall sever be nucrpreszd as asy
corpricaeet o Jligwion oa te ran o sxd Bzl of Dkrecwxs o of the Assocanion W do
so 2t a7 formcloaers qale. tae provisions hesof basy pomisive i oacre 2ud or the
porpocs 3 sctting foodh the power of e Bowrd of Dirocuors w0 4o 50 shoald de roguaisise
appeov of the Menubers be obmied The Board of Dimcicrs chall not be noquised %
ctraie i approval of Owers a the forockosers siler o 2 7 doe 1o the forclosur of the
Asiciacons Boa for assesanon ander the prowisions of te Dechirarion, nerwithstandio g

e sy that the Board of Diosctars dewusives n bid ot ook forechnare sdfe.

o

ARTICLE XI :

Roberts' Rafes ¢° Oy (latsst ecinon) thall gowera the coodact of the Asuciaton's
moings whon o i aoelhict with te Dechoeation or the By-Laws, §
!

ARTICLE XU ¢ ]

Pamcaz Righes of Dowclooer
Al of dx apidicabic terms aad prr-isous of 21l of the Ardder aad the Section-
thermir of tere By-Laws dull be subje 10 the sppeicable secoo of the Dechiration 23

10

AP,

S ek A A e S 3

it
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righes aed puwers of the Dev=loper, which nights + 3 powen shall he decmad paramount
m the #pplicable provissons of tw FoGckes and Suctinas the reunder of those By-laws, ; B

ARTICLE XIO
G 1 Pnis
Seciign ). Bl Yrar The iacal your of the Association shail be Gred by esolunoo

of the Bozsd of Direcrors, and the fiscal year tasy be o cabendar yoar,
Saancm 2. Examtngena of Bouks and Reconds, Each Mzmber or their respective
cpreseraxivss and {3t mortgagees, shall he entited © 2 easgmable maminaton of d-c

- -F-fm,hmu ~

books and cacords of the Association at a0y Bme opwd rizscaable ootwoe w its Beaxt of
Dhreczocs. The Declaratice, Articles ?ffn(wmﬂtian and the By-1aay of the Arsociatica
shall be available foc inspection by any Member ¢ £13t dnpages at the principar effice of

Scciion 3, Ceoder, Whenever the mascuhne singnas {or —:)f':."«epr'uu-oqn iigsdn
these By-Lawy, it shall be conuroed 1o mcan the mascufine, femimioe or nouesr, singrilar or

phural, whenever the cootext so raquires. .

. Secign 4, Sevenability, Should say of 3 covenants, wrms or provisic 23 herein ‘

- impsed be oc becoms onenforceable at aw or i ogp. Ly, e remaining provioas of these ]

By-Laws shall novertheles: be and coraain in full force and effect. - ‘ ¢
Ssction 5. Cposusuckgn, In case of 2ny conflict besween the Arucles of

Incocparation and these By-Laws, the Articles shal) coatiol, and in case of any contlict

between the Declaration ard these By-Laws the said Declation shali contol.

1THEXEBY CERTIFY that the forcguing By Laws of the above mmod Association -
were daly adopleu by the Board of Direcwrs of said Associdica on the _2(kbh  day of
May 1994

SILVER LAKES - GATEWAY
HOMEQWNERS ASSOCIATION, I,

a Florida corporatiun not-fre-fofit N
| :
By: — - :.
President
3 :
3 :
1 i
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SILVERLAKES-GATEWAY CLUB COVENANTS

THESE SILVERLAKES-GATEWAY CLUB COVENANTS ("Covenants") are made
2000 by Lennar Homes, Inc., a Florida corporation (“Lennar’”) and

joined in by Silverlakes-Gatfway Homeowners Association, Inc., a Florida not-for-profit

corporation (“Association”).

RECITALS

Lennar recorded those certain Club Covenants (the "Qriginal Covenants") as Exhibit "E" to
that certain Declaration of Restrictive Covenants Silverlakes-Gateway (the "First
Declaration") in Official Records Book 2520 at Page 485 of the Public Records of Lee
County, Florida respecting the residential community located in Lee County known as
Silverlakes-Gateway legally described on Exhibit A attached hereto and made a part hereof.

The First Declaration was amended by virtue of the following amendments (collectively, the
“Amendments™): Amendment to Declaration of Restrictive Covenants Silverlakes-Gateway
recorded in Official Records Book 2676 Page 2995 that certain Second Amendment to
Declaration of Restrictive Covenants Silverlakes-Gateway recorded in Official Records
Book 2970 at Page 1023, both in the Public Records of Lee County, Florida {(collectively,
the "Amendments"). The First Declaration together with the Amendments shall herein after

be referred to as the “Qriginal Declaration.”

Lennar is currently the owner of the Club located in Lee County, Florida known as the
Silverlakes-Gateway Club (the “Club”).

Lennar is simultaneously herewith amending and restating the Original Declaration in its
entirety, in order to separate entirely the Original Club Covenants from the Original
Declaration. Further, Lennar desires that all of these covenants appear in a single document
with a separate index and terms so that the provisions governing the Club will be easily
understandable to each and every Owner.

NOW THEREFORE, in consideration of the premises and mmtual covenants herein

contained, Lennar hereby declares that the real property described in Exhibit A attached hereto and
made a part hereof ("Silverlakes-Gateway") shall be subject to the following covenants, restrictions,
terms and conditions:

Recitals. The foregoing Recitals are true and correct and are incorporated into and form a

part of these Covenants.

Qriginal Covenants. These Covenants shall replace entirely the Original Covenants. These
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Covenants shall relate back to and be deemed effective from the date upon which the Original
Covenants were recorded.

3. Definitions. In addition to the terms defined elsewhere herein, the following terms shall have
the meanings specified below:

"Association" shall mean Silverlakes-Gateway Homeowners Association, Inc., its
successors and assigns.

"Board" shall mean the Board of Directors of Association.

"Club" shall mean the Silverlakes-Gateway Club and all facilities constructed thereon
subject to additions and deletions made by Club Owner from time to time.

"Club Charges" shall mean the charges related to the Club to be paid by the Owners
pursuant to the provisions of these Covenants and the Declaration, including the Club Fee and Club
Operating Costs.

"Club Fee" shall mean the fee to be paid to Club Owner by each Owner pursuant to
the provisions of Section 7.1 hereof.

"Club Manager" shall mean the entity operating and managing the Club, from time
to time.

" " shall mean all costs (as such term is used in its broadest
sense) of owning (including Club Owner's debt service), operating, managing, maintaining, insuring
the Club, including, but not limited to, trash collection, utility charges, maintenance, reserves,
repairs, refurbishments, payroll and payroll costs, working capital, ad valorem or other taxes
(excluding income taxes of Club Owner), assessments, costs, expenses, levies and charges of any

nature which may be levied, imposed or assessed against, or in connection with, the Club.

"Club Owner" shall mean the owner of the real property comprising the Club and its
successors and assigns. At this time, Lennar is the Club Owner.

"Club_Property" shall mean the real property described as Exhibit B attached hereto
or such other real property identified as Club Property by Club Owner from time to time by written
amendment to these Covenants.

"Covenants" shall mean these Silverlakes-Gateway Club Covenants, together with
all amendments and modifications hereto.

"Declarant” shall have the meaning set forth in the Declaration. At this time
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Declarant is Lennar.

"Declaration" shall mean that certain Restated Declaration of Restrictive Covenants
Silverlakes-Gateway, as such Declaration may be amended or modified from time to time, which
has or will be recorded in the Public Records.

"Home" a residential dwelling, and appurtenances thereto, constructed on a Homesite
within the Properties.

"Homesite" shall mean a parcel of real property upon which a Home has, or will, be
constructed. Once improved, the term Homesite shall include all improvements thereon and
appurtenances thereto. The term Homesite, as used herein, may, or may not, reflect the same
division of property as exists on the underlying Plat affecting the Properties.

"Lender" shall mean the holder, insurer or guarantor of a first mortgage encumbering
a Homesite or Home.

"Owner" shall mean the record owner (whether one or more persons or entities) of
fee simple title to any Home. The term “Owner” shall not include Declarant, Club Owner, or those
persons or entities designated by Declarant, or a Lender, or those having an interest in 2 Home or
a portion of the Properties merely as security for the performance of an obligation. Each Owner
shall be a member of the Club.

“Properties” shall mean that certain real property described in Exhibit A of the
Declaration.

All other initially capitalized terms not defined herein, shall have the meanings set forth in the
Declaration.

4. Exceptions. The Rules and Regulations of the Association shall not apply to the Club
Owner, or their designees, or to any property owned by Club Owner, and shall not be applied in a
manner which would prohibit or restrict the development of the Club or affect the interests of the
Club Owner. Specifically and without limitation, the Club Owner, and/or its assigns, shall have the
right to:

4.1, develop, construct and reconstruct, in whole or in part, the Club and related
improvements within the Properties, and make any additions, alterations, improvements, or changes
thereto;

4.2. maintain, or allow others to maintain, customary and usual sales, general office and
construction operations on the Club;
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43. place, erect, and/or construct portable, temporary, or accessory buildings or structures
upon the Club Property for sales, construction storage, or other purposes;

4.4. temporarily deposit, dump or accumulate materials, trash, refuse and rubbish on the
Club Property in connection with the development or construction of any portion of the Club;

4.5. post, display, inscribe or affix to the exterior of the Club, signs and other materials
used in developing, constructing, selling, or promoting the sale of the Properties, Club Memberships,
Homesites and Homes;

4.6. excavate fill from any lakes or waterways within and/or contiguous to the Club
Property by dredge or dragline, store fill within the Club Property, and remove and/or sell excess
fill;

4.7. grow or store plants and trees within, or contiguous to, the Club Property and use
and/or sell excess plants and trees; and

4.8.  undertake all activities which, in the sole opinion of Club Owner, are necessary for
the development and sale of the Club or any lands or improvements therein.

5. The Club. Club Owner has constructed the Club on the Club Property which will be and
shall remain the property of Club Owner, subject only to the provisions hereof.

5.1.  Rights of Owners. By virtue of, and subject to these Covenants, each Owner shall
have the right to utilize the Club on a non-exclusive basis in common with such other persons,
entities and corporations entitled to utilize the Club. If a Home is owned by a corporation, trust or
other legal entity, or is owned by more than one family, then the Owner(s) collectively shall
designate the persons entitled to utilize the Club. Such designation shall not exceed the number of
occupants for which the Home was designed (i.e., two persons per bedroom).

5.2.  Use by Persons Other than Owners. Club Owner has the right at any and all times,

and from time to time, to further provide and make the Club available to other individuals, persons,
firms or corporations, as it deems appropriate. The granting of such rights shall not invalidate these
Covenants, reduce or abate any Owner's obligations to pay Club Charges pursuant to these
Covenants, or give any Owner the right to avoid any of the covenants, agreements or obligations to
be performed hereunder.

5.3.  Construction of the Club. The Club Owner has constructed, or will construct, the
Club at its sole cost and expense. The facilities of the Club are contemplated to consist of a
health/fitness facility and related amenities together with such equipment and personalty as the Club
Owner determines in its sole discretion. Club Owner shall be the sole judge as to the plans, design,
location, completion, schedule, materials, size, and contents of the Club. Prior to the Community
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Completion Date, the Club Owner reserves the absolute right to, from time to time, alter or change
the Club, including construction of additional facilities or the removal or modification thereof.

6. Operations. Until the Club Owner delegates the right and duty to operate, manage and
maintain the Club to Association as hereinafter provided, the Club shall be under the complete
supervision and control of the Club Owner. The Club Owner has the right to own, operate, manage,
maintain, insure, etc. the Club as it determines in its sole discretion. Thereafter, and subject to
continuous performance pursuant to these Covenants, the Club Owner may hire a management firm
(a "Club Manager") to perform its functions at a reasonable charge therefore. The Club Manager
may, or may not, be an affiliate of Club Owner and/or Declarant. If the Club Owner delegates the
right and duty to operate, manage, maintain, insure, etc. the Club to Association, such right shall be
subject to the Association’s continuous and diligent performance pursuant to these Covenants.
Notwithstanding the foregoing, in such event, the ownership of the Club shall remain with the Club
Owner.

7. Club Charges. In consideration of the construction and providing for use of the Club by the
Owners, each Owner by acceptance of a deed to a Home, shall be deemed to have specifically
covenanted and agreed to pay all Club Charges and fees which are set forth herein:

7.1.  Club Fee. Each Owner shall pay a monthly Club Fee, without setoff or deduction,
to the Club Owner or its designee, in the sum of Fifteen Dollars ($15.00) per month until December
31, 1996 and the sum of Twenty Dollars ($20.00) per month from January 1, 1997 until December
31, 2001 and the sum of Twenty-Five Dollars ($25.00) per month from January 1, 2002 until
December 31, 2002. The monthly Club Fee shall increase by Two Dollars ($2.00), each year
thereafter, commencing January 1, 2003 and each January 1 thereafter.

7.2. Commencement of Club Charges. The Club Fee shall be payable in advance and

commence on the date of conveyance of the Home and, thereafter be payable on the first day of each
payment period thereafter. Club Charges shall be payable, in advance, on the first day of each
payment period.

7.3.  Club Operating Costs. In addition to the Club Fee, each Owner agrees and covenants
to pay and discharge, in a timely fashion when due, its prorata portion (as hereinafter set forth) of
the Club Operating Costs. The Owners shall collectively bear all expenses associated with the Club
so that the Club Owner shall receive the Club Fee without deduction of expenses or charges in
respect of the Club.

7.4.  Special Use Fees. Club Owner shall have the right to establish and impose charges,
for which one or more Owners (but less than all Owners) are subject, such as, costs of special
services provided to an Owner relating to special use to the Club.

7.5.  Additional Club Taxes. In addition to the Club Charges, each Owner shall pay all
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applicable sales, use or similar taxes now or thereafter imposed thereon, if any.

7.6.  Time Is of Essence. Faithful payment of the sums due, and performance of the other
obligations hereunder, at the times stated, shall be of the essence. Should the Club Charges, or any
other sums due hereunder, at any time remain due and unpaid for a period of five (5) days after such
sums shall become due, or should an Owner or Association not perform its obligations hereunder,
the Owner or Association, as the case may be, shall be in default hereunder.

8. Determination of Club Operating Costs.
8.1. Collection.
8.1.1. Association's Collection Responsibilities. If directed in writing by Club

Owner, Association, shall collect the Club Charges and any other amounts due to Club Owner at the
same time it collects Assessments from the Owners. Upon collection, Association shall be deemed
to hold the same in trust for Club Owner and for the payments as required. Upon collection, the
Association shall forthwith forward Club Fee to Club Owner, the Club Operating Costs to the Club
Manager, together with a record of which Owners did and did not pay.

8.1.2, Liens. During any period that Association is operating the Club as Club
Manager at the direction of Club Owner pursuant to these Covenants, then Association is granted
the conditional license to retain those portions of the Club Charges other than the Club Fee for the
strict purpose of paying the Club Operating Costs,

8.1.3. Diligence. If Club Owner directs Association to collect Club Charges,
Association shall diligently and at Association’s expense (to the extent not otherwise payable by a
delinquent Owner) assess and collect from each Owner those items of cost and expense, and enforce
collection of all delinquencies inciuding enforcement of all liens in the name of Club Owner, as set
forth in these Covenants.

8.1.4. Application of Funds. Notwithstanding anything to the contrary contained
in the Declaration to the contrary, Association agrees that in the event that Club Owner directs
Association to collect Club Charges, and Association collects Club Charges and Assessments from
a particular Owner for any month (whether or not those funds are designated as payment of Club
Charges or Assessments), those funds shall be first allocated to the payment of Club Fees, then to
the payment of Club Operating Costs, then to the payment of special use fees and other amounts due
to Club Owner, and then to the payment of Assessments for Association purposes. Notwithstanding
the foregoing, if such Owner thereafter makes additional payment to Association, such additional
payments shall be applied to bring all Club Charges and Assessments for the first month of
delinquency current before funds are applied to the next month's Club Charges.

8.2.  Allocation of Costs. For the period until the adoption of the first annual budget, Club
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Charges shall be as set forth in the initial Club budget (“Budget™). The Club Operating Costs shall
be allocated so that each Home shall pay his or her pro rata portion of Club Operating Costs based
upon a fraction, the numerator of which is one (1) and the denominator of which is three hundred
twenty-nine (329). Provided, however, in the event the Club Owner determines that the Community
will contain other than three hundred twenty-nine (329) Homes, it shall record a certificate to that
effect and the allocation of Club Operating Costs shall be based upon the number of Homes to be
included in the Community.

8.3.  Adjustments If Estimates Incorrect. In the event the estimate of Club Operating

Costs for the year is, after the actual Club Operating Costs for that period is known, more or less
than the actual Club Operating Costs, then the difference shall, at the election of Club Owner: (i)
be added or subtracted, as the case may be, to the calculation for the next ensuing year; (ii) be
immediately collected from the Owners by virtue of a special bill which shall be payable by each
Owner within ten (10) days of mailing, or (iii) the remaining monthly Club Charges shall be
adjusted to reflect such deficit or surplus.

8.4.  Retroactive Collection. Club Owner shall have the unequivocal right to collect Club
Operating Costs retroactively on January 1st of any year, which costs shall relate back to the date
that the collection could have been made.

8.5.  NoRightto Withhold Payment. Each Owner agrees that so long as such Owner does

not pay more than the required amount of Club Charges, such Owner shall have no grounds upon
which to object to either the method of payment or non-payment by other Owners of any sums due.

8.6.  Allocation. Except as hereinafter specified to the contrary, Club Operating Costs
shall be allocated equally to each Owner.

8.7.  Special Costs Allocation. Except as hereinafter specified to the contrary, special
costs may be collected from the Owners benefitting from, or subject to, the special service or cost

as specified by Club Owner.

8.8. Commencement of First Club Charges. The obligation to pay Club Charges shall

commence, as to each Owner, on the day of the conveyance of title of a Home to an Owner.

8.9.  Initial Budgets. The initial budget prepared by Club Owner is adopted as the budget
for the period of operation until adoption of the first annual Club Budget. Thereafter, budgets shall
be prepared and adopted by the Club Owner.

9. Establishment of Club Costs. Club Charges shall be established in accordance with the
following procedures:

9.1  Generally. Club Charges, which shall include the Club Fee in the amounts set forth
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in Section 7.1 above, shall be established by the adoption of a projected operating budget. Written
notice of the amount and date of commencement thereof shall be given to each Owner not less than
ten (10) days in advance of the due date of the first installment thereof. Club Charges shall, unless
otherwise specified by the Club Owner, be payable, in advance, at such time that Association
collects regular Assessments.

9.2  Special Use Fees. The Club Owner may, but is not obligated to, establish, from time
to time by resolution, rule or regulation, or by delegation to an officer or agent, including the Club
Manager, the power and authority to establish specific fees, dues or charges to be paid by Owners
for any special services provided to, or for the benefit of an Owner, for any special or personal use
of the Club, or to reimburse the expenses incurred in connection with that service or use. The sums
established shall be payable by the Owner utilizing the service or facility as determined by Club
Owner. Special charges against the Owners and all other fees, dues and charges, may be established,
from time to time as shall be payable at such time or time(s) as the Club Owner determines.

9.3. Reserves. The Budget may, at the election of Club Owner, include one or more
reserve funds for the periodic maintenance, repair and replacement of improvements to the Club.
Club Owner shall have complete discretion as to whether reserves will be collected, if the collection
of reserves will terminated, and how reserves will be used (i.e., Club Owner shall have the right to
use reserves towards day to day expenses).

9.4. Working Capital Fund. Club Owner may, but is not obligated to, establish a working
capital fund for the operation of the Club. If so, each Owner shall pay an amount equal to the sums
determined to be due from that Owner. Each Owner’s share of the working capital fund shall be
transferred to the Club Owner at that time. The purpose of this fund is to assure that the Ciub Owner
will have cash available to meet its obligations, unforeseen expenditures, or to acquire additional
property, equipment or services deemed necessary or desirable. Amounts paid into the fund are not
to be considered as advance payment of Club Charges.

9.5. Statement of Account Status. Club Owner shall prepare and maintain, or caused to
be prepared and maintained, a ledger noting charges due from, and payments by, each Owner. The
ledger shall be kept in the office of the Club Owner, or its designee, and shall be open to inspection
by any Owner. Upon demand and payment of a reasonable charge therefor, there shall be furnished
to an Owner or Lender a certificate in writing setting forth whether the Club Charges have been paid
and/or the amount which is due as of any date. As to parties other than Owners who, without
knowledge of error, rely on the certificate, the certificate shall be conclusive evidence of the amount
of any charges therein stated. Each Owner and Lender waives its rights (if any) to an accounting
related to Club Charges, Club Fees and/or Club Operating Costs.

9.6. Covenant. Each Owner by acceptance of titie to a Home, shall be deemed to have
covenanted and agreed to pay the Club Charges, including the Club Fee, its pro-rata portion of Club
Operating Costs, and charges incurred in connection with the enforcement of any of the terms and
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conditions hereof, including reasonable costs and attorney’s and paralegal fees at all levels,
including appeals, collections and bankruptcy.

9.7. Taxes. Each Owner shall pay all taxes and obligations relating to such Owner’s
Home which, if not paid, could become a lien against the Home superior to the lien for Club Charges
created by these Covenants,

10.  Creation of the Lien and Personal Obligation.

10.1. Claim of Lien. Each Owner, by acceptance of a Deed or instrument of conveyance
for the acquisition of title to a Home, shall be deemed to have covenanted and agreed that the Club
Charges, special use fees, and other amounts, if any, including, without limitation, the Club Fee,
together with interest, late fees, costs and reasonable attorneys' and paraprofessional fees at all levels
of proceedings including appeals, collection and bankruptcy, shall be a charge and continuing first
lien in favor of Club Owner encumbering each Home and all personal property located thereon
owned by the Owner. The lien is effective from and after recording a Claim of Lien in the Public
Records stating the description of the Home, name of the Owner, and the amounts due as of that
date, but shall relate back to the date these Covenants are recorded. The Claim of Lien shall also
cover any additional amounts which accrue thereafter until satisfied. All unpaid Club Charges,
special use fees, and other amounts, if any, together with interest, late fees, costs and reasonable
attorneys' and paraprofessional fees at all levels including appeals, collections and bankruptcy, and
other costs and expenses provided for herein, shall be the personal obligation of the person who was
the Owner of the Home at the time when the charge or fee became due, as well as the Owner's heirs,
devisees, personal representatives, successors or assigns. If a Home is leased, Owner shall be liable
hereunder notwithstanding any provision in his lease to the contrary. Such lien may be enforced by
the Club Manager; however, the claim of Club Owner for Club Charges is subject to Section 10.3
below paramount to all other claims. Further, the lien created by this Section is superior to the lien
of the Association.

10.2. Right to Designate Collection Agent. If Club Owner has requested at any time that

Association act as Club Owner’s collection agent, Club Owner may thereafter notify Association
at any time in writing that it no longer wishes to have Association collect the Club Operating Costs,
special use fees, and/or the Club Fees. In such event, Club Owner shall collect the Club Operating
Costs, special use fees, and/or Club Fees. At any time thereafter, Club Owner may direct
Association in writing to again collect such Club Operating Costs, special use fees, and/or Club
Fees. Club Owner's right to designate who shall collect Club Operating Costs, special use fees,
and/or Club Fees shall be perpetual.

10.3. Subordination of the Lien to Mortgages. The lien for Club Charges, special use fees,

and related fees and expenses shall be subordinate to a bona fide first mortgage held by a Lender
on any Home, if the mortgage is recorded in the public records prior to the Claim of Lien. The Club
Claim of Lien shall not be affected by any sale or transfer of a Home, except in the event of a sale
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or transfer of a Home pursuant to a foreclosure (or deed in lieu of foreclosure) of a bona fide first
mortgage held by a Lender, in which event, the acquirer of title, its successors and assigns, shall not
be liable for such sums secured by a Claim of Lien encumbering the Home or chargeable to the
former Owner of the Home which became due prior to such sale or transfer. However, any such
unpaid fees or charges for which such acquirer of title is not liable may be reallocated and assessed
to all Owners (including such acquirer of title) as a part of the Club Operating Costs. Any sale or
transfer pursuant to a foreclosure shall not relieve the Owner from liability for, nor the Home from
the lien of any fees or charges made thereafter. Nothing herein contained shall be construed as
releasing the party liable for any delinquent fees or charges from the payment thereof, or the
enforcement of collection by means other than foreclosure. A Lender shall give written notice to
Club Owner if the mortgage held by such Lender is in default. Club Owner shall have the right, but
not the obligation, to cure such default within the time periods applicable to Club Member. In the
event Club Owner makes such payment on behalf of a Club Member, Club Owner shall, in addition
to all other rights reserved herein, be subrogated to all of the rights of the Lender. All amounts
advanced on behalf of an Owner pursuant to this Section shall be added to Club Charges payable
by such Owner with appropriate interest.

10.4. Acceleration. In the event of a default in the payment of Club Charges and related
fees and expenses, Club Owner may accelerate the Club Charges for the next ensuing twelve (12)
month period, and for twelve (12) months from each subsequent delinquency.

10.5. Non-Payment. If any Club Charges are not paid within fifteen (15) days after the due
date, a late fee of $25.00, per month, or such greater amount established by Club Owner, together
with interest on all amounts payable to Club Owner in an amount equal to the maximum rate
allowable by law, per annum, beginning from the due date until paid in full, may be levied. Club
Owner may, at any time thereafter, bring an action at law against the Owner personally obligated
to pay the same, and/or foreclose the lien against the Home, or both. No notice of default shail be
required prior to foreclosure or institution of a suit to collect sums due hereunder. Club Owner shall
not be required to bring such an action if it believes that the best interests of the Club would not be
served by doing so. There shall be added to the Claim of Lien all costs expended in preserving the
priority of the lien and all costs and expenses of collection, including attorneys' (and paralegals’)
fees, at all levels of proceedings, including appeals, collection and bankruptcy. Club Owner shall
have all of the remedies provided herein and any others provided by law and such remedies shall
be collective. The bringing of action shall not constitute an election or exclude the bringing of any
other action. Liens for Club Charges under these Covenants shall be prior to the liens of
Association.

10.6. Non-Use. No Owner may waive or otherwise escape liability for fees and charges
provided for herein by non-use of, or the waiver of the right to use, the Club or abandonment of a
Home.

10.7. Suspension. Should an Owner not pay sums required hereunder, or otherwise default,
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for a period of forty-five (45) days, Club Owner may, without reducing or terminating that Owner’s
obligations hereunder, suspend that Owner's rights to use the Club until all fees and charges are paid
current and/or the default is cured.

10.8. Exemption. Notwithstanding anything to the contrary herein, except as specifically
provided herein, neither Declarant nor Club Owner nor any Home or property, owned by Declarant
or Club Owner shall be responsible for any portion of such fees and charges.

11.  Rights to Pay and Receive Reimbursement. Club Owner and/or Association, shall have the

right, but not the obligation to pay any Club Charges which are in default and which may or have
become a lien or charge against any Home. If so paid, the party paying the same shall be subrogated
to the enforcement rights with regard to the amounts due. Further, Club Owner and/or Association
shall have the right, but not the obligation, to loan funds and pay insurance premiums, taxes or other
items of costs on behalf of an Owner to protect its lien. The party advancing such funds shall be
entitled to immediate reimbursement, on demand, from the Owner for such amounts so paid, plus
interest thereon at the W.S.J. Prime Rate plus 2%, plus any costs of collection including, but not
limited to, reasonable attorneys' (and paralegals’) fees at all levels including appeals, collections and
bankruptcy.

12.  Declarant. Declarant and Association are not the Club Owner and shall not be responsible
for the Club and/or the activities of the Club Owner and, conversely, the Club Owner shall not be
responsible for the activities of Declarant and Association.

13.  Covenants. The Association and each Owner, where applicable, shall be bound by and
comply with these Covenants.

14.  Rules. Club Owner shall have the right to adopt the rules and regulations governing the use
of the Club. Each Owner, and each person claiming use rights by, through or under each Owner,
shall comply with the provisions of all Rules and Regulations promuigated concerning the use of
the Club.

15.  Ratification. Each Owner, by acceptance of title to a Home, and Association, ratify and
confirm these Covenants and agree as follows:

15.1. Best Interests. It is in the best interest of each Owner, for the Community as a whole,
and for property values therein, to provide for the Club to be located within the Community.

15.2. Fairness. The terms hereof relating to the Club and the Club Charges imposed
hereby, including the Club Fee, are not unconscionable and are fair and reasonable given the nature
of the Club provided and the cost thereof.

15.3. Product Purchased. There were significant other housing opportunities available to
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each Owner in the general location of the Community, both with and without a Club. The Home,
Home, and rights to utilize the Club were each material in Owners decision to purchase a Home in
the Community and were, for the purposes of the ratification, considered as a “single product.”

15.4. Yoluntary. The decision to become an Owner was voluntary.

15.5. Disclosure. Full disclosure of the nature of the Club and obligations associated
therewith was made to each Owner prior to that Owner executing a contract to purchase a Home and
each Owner has, or was afforded the opportunity to, consult with an attorney.

15.6. Affiliation. The fact that the Club Owner, is, or may be, affiliated with Declarant,
or that the members of the Board may be appointed, and/or employed, by Declarant is acknowledged
and any conflict arising therefrom waived.

15.7. Compliance. Declarant, Association and Club Owner, have fully discharged all
duties to each Owner concerning the Club including, but not limited to and without acknowledging
or imposing same, any fiduciary duties imposed by law; and

15.8. Non-Exclusive License. The provisions of these Covenants do not grant any
ownership rights in the Club in favor of Association or Owners but, rather, grant a non-exclusive
license and membership to use the Club subject to full compliance with all obligations imposed by
these Covenants,

16.  Default. Should the Association fail or refuse or otherwise be excused from performance
of its obligations under these Covenants, then:

16.1. Each Owner acknowledges and agrees that the Club Owner may immediately
terminate the right of the Association to operate and/or manage and/or maintain the Club and may
re-assume such operation and/or management and/or maintenance and/or may delegate same to
others.

16.2. Each Owner shall make payments of all Club Charges directly to the Club Owner or
as directed by the Ciub Owner.

17. Control.

17.1. Control Prior to Transfer. The Club shall be managed, operated, insured and
maintained by the Club Owner, or its designee, as it deems appropriate in its sole discretion
including all powers (but not necessarily imposing all duties) herein enumerated, until Club Owner,
in its sole and absolute discretion, delegates all or part of the right and duty to operate, manage and
maintain the Club to a third party or Association as Club Manager, if ever, as hereinafter provided.
The Club shall, during such period, be under the complete supervision and control of the Club
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QOwner,

17.2. Club Manager. Club Owner may appoint a Club Manager to exercise such rights and
perform such duties as its agent, at any time. The Club Manager shall have whatever rights
hereunder as are assigned in writing to it by Club Owner. Without limiting the foregoing, the Club
Manager, if so agreed by Club Owner, may file liens for unpaid Club Charges against Homes, may
enforce the Rules and Regulations of the Club, and prepare the Budget for the Club.

17.3. Designation of Manager. Club Owner shall have the right, but not the obligation, in
its sole discretion, to: (i) appoint Association as the Club Manager; and (ii) relinquish and/or assign
to Association some or all off the rights reserved to Club Owner herein. Association shall be
obligated to accept such designation and/or assignment and fulfill the obligations relating thereto
without any compensation whatsoever. The Club Manager may or may not be an affiliate of the
Club Owner and/or Declarant.

17.4. Management by Association. Club Owner may, at its sole discretion, and at any time
as determined by Club Owner, notify Association in writing that Association shall act as the Club

Manager or assume some of the responsibilities of Club Owner (e.g., landscape maintenance). In
such event, Club Owner shall provide Association with a specific written list of all of Association's
obligations as Club Manager. Thereafter, Association shall have the right and obligation to operate,
manage, maintain and insure the Club strictly in accordance with the provisions of these Covenants
and the specific written directions of Club Owner. Association shall be obligated to accept such
appointment without conditions or claims. During the time that Association acts as the Club
Manager pursuant to Club Owner’s written direction, Association shall have all powers and duties
of Club Owner assigned by Club Owner in such written direction. No surrender of operation and
management of the Club by Association shall be valid unless accepted by Club Owner in writing.

17.5. Association's Duties Upon Request by Club OQwner. Association covenants

throughout the term of these Covenants, and any renewals or extensions hereof, at the sole cost and
expense of the Owners, to operate, manage, insure, maintain and take good care of all of the
components comprising the Club including, but not limited to, the land and landscaping and
buildings and improvements now or at any time erected thereon and all apparatus, fixtures and
building services equipment used or procured for use in connection with the operation of the Club,
and to repair and maintain them in the same condition as when new, reasonable wear and tear
excepted, to the extent that it is requested to do so in writing by Club Owner. At the written request
of Club Owner, Association also covenants to keep the same in good order and condition, excepting
reasonable wear and tear, and promptly make all necessary repairs, both to the interior and exterior
thereto, including replacements or renewals when necessary, and all such repairs, replacements and
renewals shall be at least equal in quality and class to the original work. In connection therewith,
as and when requested by Club Owner, Association shall have, by way of illustration and not
limitation, the following powers, duties and obligations:

Silverlakes-Gateway
Club Covenants
February 17, 2000

:ODMA\PCDOCS\ZKG2116\6 17



OR BK 03223 PG 2426

17.5.1. If Association is acting as Club Manager pursuant to Club Owner's written
direction, Association cause to be hired, paid and supervised and/or discharged, all necessary
persons, firms or corporations.

17.5.2. Take such action as may be necessary to comply with all laws, statutes,
ordinances, rules and regulations of all appropriate governmental and quasi-governmental
authorities, insurance policies and/or guidelines, or in the event it shall terminate its present
functions, those of any other body exercising similar functions.

17.5.3. Enter into contracts for all services necessary for the operation, maintenance,
insurance, upkeep, repair, refurbishment, replacement and preservation of the Club.

17.5.4. Purchase equipment, tools, vehicles, appliances, goods, supplies and
materials as may be necessary.

17.5.5. Cause to be placed and kept in force and perform all obligations relating to
all insurance required by the terms of these Covenants.

17.5.6. Maintain financial record books, accounts and other records as concerns the
Club, issue certificates of account to Owners, their Lenders and lienors, as required, without liability
for errors unless as a result of gross negligence.

17.5.7. Maintain books and records sufficient to describe its services hereunder in
accordance with prevailing accounting standards, so as to identify the source of all funds collect by
it, and the disbursement thereof.

17.5.8. Adopt a budget which provides for funds needed for all expenses and
reserves, including the Club Fee, within the budgetary year.

17.5.9. Collect all Club Charges and to enforce, with all due diligence, the provisions
of these Covenants relating thereto. The Club Charges due from each Owner may, at Association’s
discretion, be payable to such firm or entity as it shall direct. All sums due and payable to Club
Owner under the terms of these Covenants, if collected by Association, shall immediately be
delivered to the Club Owner.

17.5.10. Make and collect special charges against Owners relating to the use of the
Club.

17.5.11. Promulgate, adopt and amend Rules and Regulations as it deems advisable
in its sole discretion for the use of the Club, and to enforce the same in its own name.

17.5.12. Retain and employ such professionals and other experts whose services may
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be reasonably required to effectively perform its duties and exercise its powers hereunder and to
employ the same on such basis as it deems most beneficial.

18.  Financial Management. In addition to those provisions elsewhere herein on financial
management, the following shall apply:

18.1.  Order of Payments. From the Club Charges received by Association, Association
agrees and covenants to pay and discharge, in a timely fashion, first to all Club Fees, and then to all
Club Operating Costs, including charges or any nature whatsoever relating to the ownership,
operation and management of the Club.

18.2.  Proof of Payment. Association shall, upon payment of any sums required to be paid,
and within fifteen (15) days thereafter, furnish to the Club Owner satisfactory proof of payment
thereof, if requested.

18.3. Contest Taxes. Should Association desire to contest any tax, assessment or charge
required to be paid, the Association may do so, PROVIDED, HOWEVER, the Association shall
make reasonable provisions for the payment of all such tax, assessment or charge and such sums as
required to the end that there can exist no lien, claim or lien or charge against the Club Owner or the
Club, including any penalties or interest that may be imposed for the unsuccessful conclusion of
such litigation or otherwise against the Club, the improvements now or hereafter thereon or the Club
Owners’ interest therein.

18.4. Diligence. Association shall assess, and collect with all due diligence from each
Owner those items of cost and expense as set forth in these Covenants.

18.5. Liens. Association, during the terms of these Covenants, may, and shall, if requested
by the Club Owner, file a lien against an Owner’s Home should that Owner fail to pay Club
Charges, and take such other action as appropriate, either in its name or, with the prior consent of
the Club Owner, in the name of or as agent of the Club Owner.

18.6. Inspection. Association shall comply with any request to, and Club Owner shall have
the power, at any time and from time to time, to review, audit, inspect, copy, etc., and seek
accountings of, all books and records maintained by Association in connection with its obligations
hereunder.

19.  Insurance. If Association is acting as Club Manager pursuant to Club Owner's written
direction, Association shall obtain all insurance required in connection with the Club in the form
required by Club Owner, all of which shall name Club Owner as "Additional Insured." Club Owner
shall have the right to approve every aspect of such insurance policies including, without limitation
the underwriter. Association covenants that it will not permit the Club to be used for any purpose
that violates any of the policies of insurance now or hereafter written covering the Club. Currently,
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insurance for the Club is under Club Owner’s corporate policies. In the event Club Owner notifies
Association in writing, Association shall obtain insurance for the Club in such amounts as
reasonably required by Club Owner.

20.  Destruction. In case the Club, or any part thereof, shall at any time be destroyed or damaged
by fire or other elements so as to be unfit for occupancy or use, then, and in that event, Club Owner
shall, subject to and after receipt of adequate proceeds of the insurance maintained by Association,
and unless Club Owner desires to cause the Club to be rebuilt or repaired, make such proceeds
available to Association, to repair and rebuild the Club, within a reasonable time, on terms
acceptable to Club Owner.

21.  Riskof Loss. Club Owner shall not be liable for, and the Owners assume all risks that may
occur by reason of, any condition or occurrence, including, but not limited to, damage to the Club
on account of casualty, water or the bursting or leaking of any pipes or waste water about the Club,
or from any act of negligence of any other person, or fire, or hurricane, or other act of God, or from
any cause whatsoever, occurring after the date of the recording of these Covenants. Neither
Association nor any Owner shall be entitled to cancel these Covenants or any abatement in Club
Charges on account of any such occurrence.

22.  Compliance with Laws. At any time Association is acting as Club Manager pursuant to Club
Owner’s written direction, Association shall operate, maintain, and repair the Club so as to comply
with, and suffer no default under, all applicable laws, ordinances, rules, regulations insurance
policies and/or guidelines, mortgages and/or encumbrances, relating to the Club or the use thereof
now or hereafter in effect.

23.  Hazardous Materials. Association: (a) shall not permit any activity to be conducted in, on
or about the Club which would have the effect of polluting or in any way cause the Club to be
detrimentally affected by pollutants (including elevated radon levels), toxic materials, petroleum oil
and/or waste oil, or any “hazardous substance or waste.” The Club shall not be used for the
handling, storage, treatment, generation, transportation or disposal of pollutants, toxic materials,
petroleum oil and/or waste oil, any hazardous substance or any hazardous waste, including, but not
limited to, solid, liquid, gaseous or thermal irritant or contaminant, such as smoke, vapor, soot,
fumes, acids, alkalis, chemicals (except for chemicals used for the pool and cleaning) or waste
(including materials to be recycled, reconditioned or reclaimed); (b) shall not install, use or dispose
of, on or incorporate into, the Club any asbestos or asbestos containing material; (c) except for tanks
installed by Club Owner, shall not locate, replace or remove or fill any underground storage tanks
on the Club; (d) shall at all times be in compliance with all applicable federal, state, county and local
statutes, laws and regulations concerning or related to environmental protection and regulation.

24.  Liens. Association shall not subject the Club to, or permit the Club to be subject to, any lien,
charge, cost or expense including, but not limited to, a construction lien as contemplated by the laws
of the State of Florida. Should any lien or claim of lien be filed, or should any suit or other judicial
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or quasi-judicial proceeding be instituted for which Club Owner or the Club may be encumbered,
liable or accountable, then in that event Association shall be in default of these Covenants, unless
within ten (10) days thereafter, Association shall furnish a bond, transferring the lien to bond, in
compliance with the law.

25.  Alterations. In the event that Association is acting as Club Manager pursuant to Club
Owner’s written direction, Association will not make any alterations or changes in the Club without
the prior written consent of Club Owner, which may be withheld or denied in Club Owner’s sole
discretion for any reason whatsoever. In the event consent is given, Association shall submit
complete plans to Club Owner for approval, prior to commencement of any work. In addition, the
Club Owner shall be given a complete set of “as built” of construction plans for the work. All work
shall be performed, in a good and workmanlike manner, by a licensed general contractor reasonably
acceptable to Club Owner. The construction shall be paid for in full by Association. All additions,
fixtures and any and all other improvements excepting the Association’s equipment, office furniture
and movable trade fixtures that are readily removed without injury to the Club, shall be and remain
a part of the Club.

26.  Right of Entry. Club Owner, or its agents, may enter, inspect and view the Club at any
reasonable time.

27.  Defaults. The occurrence of any one or more of the following events shall constitute a
material default and breach of these Covenants:

27.1. Abandonment. The vacation or abandonment of the Club by Association or Owners.

27.2. Failureto Pay. The failure by Association to make any payment required to be made
hereunder to Club Owner within ten (10) days after the same is due.

27.3.  Failure to Perform. The failure of Association to observe or perform any of the
covenants in respect of assignment or subletting set forth herein.

27.4. Compliance with Declaration and these Covenants. The failure of Association to

observe or perform any other covenant, condition or provision of the Declaration relating to the Club
or these Covenants to be observed or performed by Association, unless the same is cured by
Association within twenty (20) days after notice, provided, however, that notice shall not be required
if the failure of Association shall be of such a nature as to expose Club Owner or the Club to
irreparable injury or material and adverse risk.

27.5. 1nsolvency. The making by Association of any general assignment for the benefit
of creditors, the filing by or against Association of a petition to have Association adjudged a
bankrupt or a petition for reorganization or arrangement under any law relating to bankruptcy
(unless, in case of a petition filed against Association, the same is dismissed within thirty (30) days),
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the appointment of a trustee or receiver to take possession of substantially all of Association’s
assets, or the attachment, execution or other judicial seizure of substantially all or any material part
of Association’s assets.

28.  Remedies. In the event of any such default or breach by Association, Club Owner may at
any time thereafter, with or without notice or demand, and without limiting Club Owner in the
exercise of any other right or remedy which Club Owner may have, at law or equity, exercise any
one or more of the following additional remedies:

28.1. Terminate Association's Responsibilities. Club Owner may immediately terminate

Association's ability to operate and manage the Club as Club Manager and may re-assume the sole
right to operate and manage the Club. Upon receipt of such notice, the license granted to
Association to occupy the Club as Club Manager shall forthwith terminate, provided, however
Association shall remain liable to Club Owner as hereinafter provided. Thereafter, all payments of
Club Charges shall be made directly by the Owners, to Club Owner, or its designee.

28.2. Charge the Association Interest. In the case of any such default, re-entry, expiration

or dispossession, all sums then due hereunder, shall bear interest thereon at the highest rate allowed
by law, until paid.

28.3. Right to Add Costs to Club Operating Costs. All damages, costs, expenses, losses,
liabilities and other amounts suffered by Club Owner due to a default by Association shall be, at the
direction of Club Owner, collected from Association as a separate entity, or, in the alternative, from
the Owners as part of Club Charges, or a combination thereof.

28.4. Remedies Cumulative. The specific remedies of Club Owner under the terms of
these Covenants are cumulative and are not intended to be exclusive of any other remedies or means
of redress to which it may be lawfully entitled in case of any breach or threatened breach by
Association of any provisions of these Covenants. In addition to the other remedies provided in
these Covenants, Club Owner shall be entitled to enjoin, without bond, the violation of attempted
or threatened violation of any of the provisions of these Covenants or obtain specific performance
of any such provisions. Association hereby stipulates that such violation or attempts or threatened
violation constitutes irreparable injury to Club Owner.

28.5. Attorneys Fees. In case of a default by Association if it becomes necessary for the
Club Owner to enforce these Covenants or collect the charges or otherwise seek damages from
Association utilizing the services of an attorney, Association will pay Club Owner all reasonable
attorney’s and paralegal fees incurred, including appellate and bankruptcy proceedings and
collection efforts together with all costs and charges associated therewith.

28.6. Rightto Cure. Club Owner may, but is not obligated to, cure any breach hereof by
Association, the expense of which, together with interest at the highest rate allowed by law, shall
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be paid by Owners as part of the Club Charges, upon demand. Any such charge against the
Association shall be considered as charges and shall be included in any lien for charges due and
unpaid.

29.  Security for Association's Agreements. There is a presumption that all personal property and
fixtures within the Club belong to Club Owner. In the event that Association is able to demonstrate
otherwise and, to further secure payment and performance of all of Association's obligations
hereunder, Association gives, grants, pledges with and assigns to Club Owner a first lien and charge
upon all furniture and fixtures, goods and chattels of Association, which may be brought or put on
the Club. Association agrees that such lien for the payment of the charges may be enforced by
distress, foreclosure or otherwise, at the option of Club Owner. Further, Association covenants and
agrees that any sums due by Association on account of such claims shall forthwith.

30. Possession. If Association shall continue to occupy the Club with or without the consent
of Club Owner after the expiration of, or breach and termination of Association’s rights pursuant
to these Covenants, and payment of charges is accepted from Association by Club Owner, such
occupancy and payment shall be construed as an extension of these Covenants for the term of one
month only from the date of such expiration and occupancy and shall thereafter operate to extend
these Covenants from month to month only from the date of such expiration unless other terms of
such extension are made in writing and signed by the parties hereto,

31.  Claims. Association shall, and does hereby, indemnify and save harmless Club Owner from
and against any and all claims, suits, actions, damages and/or causes of action arising for any
personal injury, loss of life and/or damage to property sustained in or about the Club during the time
the Club is being operated and managed by the Association and/or by reason or as a result of the
Association’s operation, management, occupancy or operations therein, and from and against any
orders, judgments, and/or decrees which may be entered thereon, and from and against all costs,
counsel fees, expenses and liabilities incurred in and about the defense of any such claim and the
investigation thereof. Association shall immediately give Club Owner notice in writing that the
same are about to be incurred and Club Owner shall have the option to make the necessary
investigation and employ, at the expense of the Owners, counsel of Club Owner’s own selection for
the defense of any such claims and expenses, etc. This indemnification shall survive termination
of this Agreement.

32.  Subordination/Estoppel. These Covenants and the rights of the Association and Qwners to
utilize the Club is and shall be subject and subordinate to: (i) any ground lease, mortgage, deed of
trust, and encumbrance or renewals, modifications and extensions thereof, now or hereafter placed
on the Club by the Club Owner. This provision shall be self-operative. Association, in its own
name and, if authorized, as agent for all Owners, shall sign any documents confirming this
subordination promptly upon request of Club Owner; and (ii) easements, restrictions, limitations,
conditions of record, land use and/or zoning and other conditions of governmental authorities.
Association shall, from time to time, upon not less than ten (10) days’ prior written notice from Club
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Owner, execute, acknowledge and deliver a written statement: (i) certifying that these Covenants
are unmodified and in full force and effect (or, if modified, stating the nature of such modification,
listing the instruments of modification, and certifying that these Covenants, as so modified, are in
full force and effect) and the date to which the Club Charges are paid; and (ii) acknowledging that
there are not, to Association’s knowledge, any uncured defaults by Association, Club Owner or
Owners with respect to these Covenants. Any such statement may be conclusively relied upon by
any prospective purchaser of Club Owner’s interest or mortgagee of Club Owner’s interest or
assignee of any mortgage upon Club Owner's interest in the Club. Association’s failure to deliver
such statement within such time shall be conclusive evidence: (i) that these Covenants are in full
force and effect, without modification except as may be represented, in good faith, by Club Owner;,
and (ii) that there are no uncured defaults; and (iii) that the Club Charges have been paid as stated
by Club Owner.

33. No Waiver. The failure of Club Owner in one or more instances to insist upon strict
performance or observance of one or more of the covenants or conditions hereof or to exercise any
remedy, privilege or option herein conferred upon or reserved to Club Owner, shall not operate or
be construed as a relinquishment or waiver of such covenant or condition or of the right to enforce
the same or to exercise such privilege, option or remedy, but the same shall continue in full force
and effect. The receipt by Club Owner of any payment required to be made by Association or an
Owner, or any part thereof, shall not be a waiver of any other payment then due, nor shall such
receipt, through knowledge of the breach of any covenant or condition hereof, operate as, or be
deemed to be a waiver of such breach. No waiver of Club Owner (with respect to Association or
an Owner) shall be effective unless made by Club Owner in writing.

34.  Eminent Domain. If, during the operation of these Covenants, an eminent domain
proceeding is commenced affecting the Club, then in that event, the following conditions shall

apply:

34.1. Complete Taking. If the whole or any material part of the Club is taken under the
power of eminent domain, Club Owner may terminate these Covenants and the provisions of the
Declaration relating to the Club by written notice given to Association, which notice shall be
recorded in the Public Records. Should such notice be given, these Covenants and the provisions
in the Declaration relating to the Club shall terminate. All damages awarded in relation to the taking
shall be the sole property of Club Owner. Nothing in these Covenants shall be construed to prevent
Association from claiming, in a separate action, the value of fixtures owned by Association and
moving costs to the extent allowable by law.

34,2, Partial Taking. Should a portion of the Club be taken in an eminent domain
proceeding which requires the partial demolition of any of the improvements located on the Club
so that Club Owner determines the taking is not a complete taking, then, in such event, Club Owner
shall have the option, to the extent legally possible, utilize, a portion of the proceeds of such taking
for the restoration, repair, or remodeling of the remaining improvements to the Club, or to terminate
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these Covenants as provided in Section 34.1 hereof. All damages awarded in relation to the taking
shall be the sole property of Club Owner, and Club Owner shall determine what portion of such
damages, if any, shall be applied to restoration, repair, or remodeling,.

35.  Ownership of the Club.

35.1. Transfer of Club. Club Owner may sell, encumber or convey the Club to any person
or entity in its sole and absolute discretion at any time.

35.2. Convevance of Club. Should Club Owner, in its sole discretion, at any time and
without being obligated to do so, desire to convey the Club to Association, it may do so by Special
Warranty Deed, reserving unto itself, without set off or deduction, the continuing right to receive
the total of all Club Fees. The continuous payment of such Club Fee shall be secured by a mortgage
and pledge of such Club Fees and the continuation of the lien rights for collection thereof. The
conveyance shall be subject to easements, restrictions, reservations, conditions, limitation and
declarations of record, real estate taxes for the year of conveyance, zoning and land use regulations
and facts shown by an accurate survey. Association shall be deemed to have assumed and agreed
to pay all service and similar contracts relating to the ownership, operation and administration of
the conveyed Club. Association shall, and does hereby, indemnify and hold Club Owner harmless
on account thereof. Association shall be obligated to accept such conveyance(s) without setoff,
condition, or qualification of any nature. The Club and all personal property and equipment thereon
and appurtenances thereto shall be conveyed in “as is, where is” condition WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY LAW,
AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE CLUB BEING
CONVEYED. Association shall pay all costs associated with the conveyance(s).

35.3. Purchase of the Club by Association. On the first (1st) day of the sixteenth (16th)

year from the recording of the Declaration and the same day of each fifth (5th) year thereafter (i.c.,
1st day of 21st year, 26th year, etc.), (each, "Option Date") the Association shall have the option to
acquire title to the Club. This purchase option may be exercised by a decision of the majority of the
Board of Association, without the joinder or approval of any Owner or any other person and shall
be subject to the following terms and conditions:

35.3.1. The purchase price shall be calculated using a capitalization rate of eight (8%)
percent applied to the total annual Club Fees payable by all Owners to Club Owner on the latter of
the Option Date or the date upon which Association obtains title to the Club Property pursuant to
the exercise of the purchase option. The purchase price shall be paid in cash or by federal wire
transfer, at closing.

35.3.2. The Association shall exercise the Option not later than one hundred eighty
(180) days prior to the Option Date, by written notice to Club Owner ("Option Notice").
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Failure to exercise the Option, as required above, shall be deemed an irrevocable election
not to exercise the Option for the next ensuing Option Date and the Option applicable to that Option
Date shall terminate.

35.3.3. The Closing shall occur on the Option Date in the offices of counsel to the
Club Owner.

35.3.4. At Closing, the Club shall be conveyed to the Association by Special
Warranty Deed. The conveyance shall be subject to easements, restrictions, reservations, conditions,
limitations and declarations of record, real estate taxes for the year of conveyance, zoning, land use
regulations and survey matters. The Association shall be deemed to have assumed and agreed to
pay all continuing obligations and service and similar contracts relating to the ownership, operation,
maintenance and administration of the Club. The Association shall, and does hereby, indemnify and
hold Club Owner harmless on account thereof. The Association shall be obligated to accept such
conveyance without setoff, condition, or qualification of any nature. The Club, personal property
and equipment thereon and appurtenances thereto shall be conveyed in "as is, where is" condition
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT OR
BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF BEING
CONVEYED. The Association shall pay all costs associated with the conveyance(s).

35.4. Early Purchase of the Club by Association. Notwithstanding the foregoing,

Association may request to purchase the Club from Club Owner at an earlier time than the Option
Date. Offer to purchase may be made by a decision of the majority of the Board of Association,
without the joinder or approval of any Owner or any other person. Club Owner shall have no
obligation to sell the Club, and any purchase price shall be subject to the approval of Club Owner,
in its sole and absolute discretion. If Association wishes to purchase the Club, based upon a
decision of the majority of the Board of the Association, the Board shall give notice to Club Owner
(without the joinder or approval of any Owner or any other person), and within thirty (30) days of
receipt thereof, Club Owner will inform the Board of the price which is acceptable to Club Owner
as of the date of such notice, which price shall be set in Club Owner's sole discretion. If such price
is acceptable to the Board, or if Club Owner and the Board negotiate a mutually acceptable price
which a majority of the Board of the Association agrees to, the transfer of the Club and payment
therefor shall proceed pursuant to a purchase and sale agreement approved by the Board (without
the joinder or approval of any Owner or any other person) and Club Owner. Club Owner shall have
the right to refuse any offer in its sole discretion.

36.  Consent to Trial by Court. The respective parties hereto shall and hereby do waive trial by
jury in any action, proceeding or counterclaim brought by either of the parties hereto against the
other relating to any matters whatsoever arising out of or in any way connected with the provisions
of the Declaration relating to the Club, these Covenants or the Owners or the Association’s use or
occupancy of the Club.
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37.  Savings Clause. It is understood and agreed that should any part, term, sentence, clause or
provision of these Covenants be declared by the courts to be invalid, the validity of the remaining
portions shall not be affected thereby.

38.  Amendment. Notwithstanding any other provision herein to the contrary, no amendment to
these Covenants shall affect the rights of Declarant or Club Owner unless such amendment receives
the prior written consent of Declarant or Club Owner, as applicable, which may be withheld for any
reason whatsoever. No amendment shall alter the provisions of these Covenants benefitting Lenders
without the prior approval of the Lender(s) enjoying the benefit of such provisions. No amendment
shall be effective until it is recorded in the Public Records. Prior to the date that any third party
owns the Club, Club Owner shall have the right to amend these Covenants as it deems appropriate,
without the joinder or consent of any person or entity whatsoever. Club Owner's right to amend
under this provision is to be construed as broadly as possible. By way of example, Club Owner may
terminate these Covenants (and all rights and obligations hereunder) in the event of partial or full
destruction of the Club. Further, Club Owner may elect, in Club Owner’s sole and absolute
discretion, to subject property outside of The Properties to these Covenants by amendment recorded
in the Public Records. Likewise, Club Owner may elect, in Club Owner sole and absolute
discretion, to remove portions of the Properties from the benefit and encumbrance of these
Covenants by amendment recorded in the Public Records,

39.  Notices. Any notice required to be sent to any person, firm, or entity under the provisions
of these Covenants shall be deemed to have been properly sent when mailed, postpaid, to the last
known address at the time of such mailing.

40.  Florida Statutes. Whenever these Covenants refer to the Florida Statutes, they shall be
deemed to refer to the Florida Statutes as they exist on the date the Covenants are recorded except
to the extent provided otherwise as to any particular provision of the Florida Statutes.

41.  Headings. The headings within these Covenants are for convenience only and shall not be
used to limit or interpret the terms hereof.

42.  Term. The terms of these Covenants shall be covenants running with the Properties in
perpetuity, Every portion of the Properties which can be improved with a Home shall be burdened
with the payment of Club Charges. These Covenants including, without limitation, the obligation
to pay Club Charges, shall run with the land. Every Owner, by acceptance of a Deed to any Home,
shall automatically assume and agree to pay all Club Charges which shall be due and payable as of
the date of such Deed and which shall become due and payable thereafter on account of the
membership in the Club pertaining to the property belonging to such Owner.

Silverlakes-Gateway
Club Covenants
February 17, 2000

ODMAPCDOCS\IZING2116\6 27



OR BK 03223 PG 2436

NOW THEREFORE, the Club Owner, has set its signature and scal below.

WITNESSES: LENNAR HOMES, INC, a Florida
corporation

Print Name De 145 : 4_.( By: %
\_/ ;c Name: Mark Shevory
/ MM Title: Vice President

Print Name:_ Jziuss ORUM_ {SEAL}

STATE OF FLORIDA )

. ) SS.:
COUNTY OF )
“ﬁgy of 22_22000

The foregoing instrument was acknowledged before me thlsgg
by Mark Shevory as Vice President of Lennar Homes, Inc., a Florida corporation, who is personally

known to me or who has produced ?éjs identification.
My commission expires: 54 /éé(_ﬁéq

NOTARY PUBLIC, State of F ri
at Large /

Print name: )
-

""‘% KAREN A HUGHES )

o W MY COMMISSION # CCB08372  }
EXPIRES: 02/10/2003
Ky

1-400-3-NOTARY Fla Notary Services & Bonding Co.
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JOINDER

SILVERLAKES-GATEWAY HOMEOWNERS ASSOCIATION, INC.

SILVERLAKES-GATEWAY HOMEOWNERS ASSOCIATION, INC. does hereby
join in the document to which this Joinder is attached, and the terms thereof are and shall be binding
upon the undersigned and its successors in title.

WITNESS WHEREOQF, the undersigned has executed this Joinder on this &3_49(
day of , 2000.

WITNESSES: SILVERLAKES-GATEWAY
HOMEOWNERS ASSOCIATION, INC,, a

Cw Florida not for profit corporation

Print Name: MLLAV*

A W,

Print Name: 17y Vig! (i, CAM By:

Name:
Title: _President

{SEAL}

STATE OF FLORIDA

)
) SS.:
COUNTY OF )

as acknowledged before me this ZZZ/W( day of
President of SILVERLAKES-GATEWAY
corporation, who is personally known to me or

—_— as 1dent1ﬁc tion, on behalf of the corpora/ﬂ%
My commission expires: /J

NOTARY PUBLIC, State of Flotida

at Large
Print name:
%45 EN A HUGHES _
M5é§mm153|on # CC 808372 Rf:stated Declaration
-9 EXPIRES: 02/10/2003 Silverlakes-Gateway
éar L . February 21, 2000
1-800-3-NOTARY,_FlsHoy Servioes & Banding CO
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EXHIBIT A
LEGAL DESCRIPTION

OF SILVERLAKES-GATEWAY

All of the property as shown on GATEWAY PARCEL 23
PHASE 1, according to the Plat thereof, recorded in Plat
Book 53 at Page 63 in the Public Records of Lee County,
Florida.

All of the property as shown on GATEWAY PARCEL 23
PHASE 2 NORTH, according to the Plat thereof, recorded
in Plat Book 61 at Page 74 in the Public Records of Lee
County, Florida.

All of the property as shown on GATEWAY PARCEL 23
PHASE 2 SOUTH, according to the Plat thereof, recorded in
Plat Book 65 at Page 45 in the Public Records of Lee County,
Florida.
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EXHIBIT B
LEGAL DESCRIPTION
OF CLUB PROPERTY

Tract G as shown on GATEWAY PARCEL 23 PHASE 1,
according to the Plat thereof, recorded in Plat Book 53 at
Page 63 in the Public Records of Lee County, Florida.
JOINDER
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