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RESTATED 
DECLARATION OF RESTRICTIVE COVENANTS 

FOR 
SIL VERLAKES-GA TEW A Y 

THIS RESTATED DECLARATION OF RESTRICTIVE COVENANTS FOR 
SIL VERLAKES-GATEW A Y (this "Declaration") is made as of /&k" OJ 3 , 2000 by 
Lennar Homes, Inc., a Florida corporation ("Lennar") and joined in by Silv3akes-Gateway, Inc., 
a Florida corporation ("Club Owner") and by Silverlakes-Gateway Homeowners Association, Inc., 
a Florida not-for-profit corporation ("Association"). 

RECITALS 

1. Lennar and Club Owner recorded that certain Declaration of Restrictive Covenants Silverlakes­
Gateway (the "First Declaration") in Official Records Book 2520 at Page 485 of the Public Records 
of Lee County, Florida respecting the residential community located in Lee County known as 
Silverlakes-Gateway, more particularly described on Exhibit "A" attached hereto and made a part 
hereof (the "Properties"). 

2. The Original Declaration was amended by virtue of the following amendments (collectively, 
the "Amendments"): Amendment to Declaration of Restrictive Covenants Silverlakes-Gateway 
recorded in Official Records Book 2676 Page 2995 that certain Amendment to Declaration of 
Restrictive Covenants Silverlakes-Gateway recorded in Official Records Book 2970 at Page 1023, 
both in the Public Records of Lee County, Florida (collectively, the "Amendments"). The First 
Declaration together with the Amendments shall herein after be referred to as the "Original 
Declaration." 

3. Section 2 of Article II of the Original Declaration permits the Declarant to amend the Original 
Declaration at any time until the Community Completion Date, in its sole discretion and as it deems 
appropriate. 

4. At this time, it is prior to the Community Completion Date and Lennar, as the Declarant, 
desires to amend and restate the Original Declaration in its entirety as set forth herein. 

5. Club Owner is simultaneously herewith amending and restating the Original Club Covenants 
which were attached as Exhibit "E" to the Original Declaration ("Original Club Covenants") in their 
entirety, in order to separate entirely the Original Club Covenants from the Original Declaration. 

6. This Declaration is a covenant running with all of the land comprising the Properties, and each 
present and future owners of interests therein and their heirs, successors and assigns are hereby 
subject to this Declaration. 
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NOW THEREFORE, Declarant hereby declares that the Properties are and shall be held, 
transferred, sold, conveyed, used and occupied subject to the covenants, conditions and restrictions 
hereinafter set forth. 

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a part 
of this Declaration. 

2. Original Declaration. The Original Declaration shall be of no further force and effect as it is 
replaced entirely by this Declaration. 

3. Definitions. In addition to the terms defined elsewhere in this Declaration, all initially 
capitalized terms herein shall have the following meanings: 

"A.C.C." shall mean the Architectural Control Committee established pursuant to 
Section 16 hereof. 

"Annexation Notice" shall mean the notice by which additional lands are subjected to 
the provisions of this Declaration as more particularly described in Section 5 .1. 

"Articles" shall mean the Articles oflncorporation of Association filed with the Florida 
Secretary of State attached hereto as Exhibit "B". 

"Assessments" shall mean any assessments made in accordance with this Declaration. 

"Association" shall mean the Silverlakes-Gateway Homeowners Association, Inc., a 
Florida not-for-profit corporation, its successors and assigns. 

"Board" shall mean the Board of Directors of the Association. 

"Gateway PUD " shall mean the development known as Gateway PUD as filed with the 
applicable governmental authorities. 

"By-Laws" shall mean the By-Laws of Association attached hereto as Exhibit "C". 

"Club" shall mean the Silverlakes-Gateway Club, including the land and club facilities 
provided for the Owners pursuant to the provisions of Club Covenants. 

"Club Charges" shall mean the charges related to the Club to be paid by the Owners 
pursuant to the provisions of the Club Covenants including, without limitation, the Club Fee and 
Club Operating Costs. 
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"Club Covenants" shall mean the Silverlakes-Gateway Club Covenants together with 
all amendments and modifications thereof. A copy of the Club Covenants is attached hereto as 
Exhibit "D" and made a part hereof. This Declaration is subordinate in all respects to the Club 
Covenants. 

"Club Fee" shall mean the fee to be paid to the Club Owner by each Owner pursuant to 
the provisions of this Declaration and the Club Covenants. 

"Club Manager" shall mean the entity operating and managing the Club at any given 
time. As provided in the Club Covenants, Association may, at the direction of Club Owner, be 
required to act as Club Manager from time to time. 

"Club Operating Costs" shall have the meaning set forth in the Club Covenants. 

"Club Owner" shall mean the owner of the real property comprising the Club and its 
successors and assigns. At this time, Silverlakes-Gateway, Inc. is Club Owner. 

"Common Area" shall mean all real property (and interests therein and improvements 
thereon) and personal property within the Properties, as they exist from time to time, and all 
additions thereto, which is, or is to be, designated as Common Area by Declarant and, provided for, 
owned or leased by, or dedicated to, the common use and enjoyment of the Owners which may 
include, without limitation, open space areas, lakes, fountains, irrigation pumps and lines, parks, 
sidewalks, streets, service roads, site walls, commonly used utility facilities, project signage, 
commonly used parking areas and easements, commonly used lighting, entranceways and features 
and guardhouses. The Common Area shall also include all portions of the Properties which are 
designated as such by Declarant or on any plan or map prepared by Declarant. The Common Area 
does not include any Homesites or the Club. 

"Community" shall mean the Community known as Silverlakes-Gateway in which the 
Properties are located. The Declarant may, when amending or modifying the description of 
Properties subject to the operation of this Declaration, also amend or modify the definition of the 
Community. 

"Community Completion Date" shall mean the date upon which all Homesites in the 
Community, as ultimately planned and as fully developed, have been conveyed by Declarant to 
Owners. 

"Community Development Districts" shall mean one or more existing, or to be created, 
development, taxing or service districts which will, or may, provide various services and facilities 
to the Community which may include, without limitation, formation, construction, operation, 
inspection and maintenance of water management and drainage facilities and easements, lake 
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maintenance easements, water and sewer facilities and easements, roads, community irrigation 
systems, landscaping, entry features, gate facilities and entry systems, features, and street lighting. 

"Community Development Facilities" shall mean the property and/or facilities owned 
and/or operated by the Community Development Districts. 

"Community Standards " shall mean such standards of conduct, maintenance or other 
activity, if any, established by Declarant, the Association, the A. C. C., the Board or any committee 
thereof relating to, amongst other things, activities described in Section 16 hereof. 

"Declaration" shall mean this Declaration together with all amendments and 
modifications thereof. 

"Declarant" shall mean Lennar Homes, Inc., its specific designees, successors and 
assigns. 

"Exclusive Common Area" shall mean those portions of the Common Area which have 
been restricted to use by less than all Owners. 

"llll!:ne" shall mean a residential dwelling and appurtenances thereto, constructed on a 
Homesite within the Properties. 

"Homesite" shall mean a parcel of real property upon which a Home has, or will, be 
constructed. Once improved, the term Homesite shall include all improvements thereon and 
appurtenances thereto. The term Homesite, as used herein, may, or may not, reflect the same 
division of property as exists on the underlying Plat affecting the Properties. 

"Lender" shall mean the holder, insurer or guarantor of a first mortgage encumbering 
a Homesite or Home. 

"Master Declaration" shall mean the Declaration of Covenants and Restrictions for 
Gateway, as amended, filed in the Official Records of Lee County, Florida, if applicable. 

"Master Plan" shall mean the proposed Master Plan for the development of the 
Community, as it exists as of the date of recording this Declaration. The Master Plan is subject to 
change as set forth herein. References to the Master Plan are for the purpose of identifying the 
various Homesites, Club and Common Areas which may be subjected by Declarant to the provisions 
hereof and shall not be deemed to obligate the Declarant or Club Owner to do so, or, be deemed to 
be a representation by Declarant as to the development of the Community or its amenities. 

"Operating Costs" shall mean all costs of ownership, operation and administration of 
the Association and Common Area and/or to be paid by the Association hereunder, including, but 
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not necessarily limited to, funds expended by Declarant prior to conveyance and/or dedication of 
the Common Area, utilities, taxes, insurance, bonds, gatehouse attendant costs, salaries, management 
fees, professional fees, administrative costs, service costs, supplies, maintenance, repairs, 
replacements and refurbishments and any and all costs relating to the discharge of the obligations 
hereunder or as determined to be part of the Operating Costs by the Association and/or as provided 
herein. 

"Owner" shall mean the record owner (whether one or more persons or entities) of the 
fee simple title to any Homesite. The term "Owner" shall not include Declarant, Club Owner, or 
those persons or entities designated by Declarant, or a Lender, or those having an interest in a 
Homesite or a portion of the Properties merely as security for the performance of an obligation. 

"Elat" shall mean the Plat of the Properties as filed in the Public Records, as the same 
may be amended by Declarant, from time to time. 

"Properties" shall mean that certain real property described in Exhibit "A" affixed hereto 
and made a part hereof, subject to additions thereto or deletions therefrom as may hereafter be 
brought within, or deleted from, the provisions and applicability of this Declaration. 

"Public Records" shall mean the Public Records of Lee County, Florida. 

"Rules and Regulations" shall mean the Ru1es and Regu1ations affecting the Properties 
as adopted by the Board from time to time. 

"Special Assessments" shall mean those Assessments more particularly described as 
Special Assessments in Section 14.5 hereof. 

"Yi.l.l.as" shall mean duplex attached homes. Villas are included in the definition of 
Homes, except as specifically indicated in this Declaration. 

"Withdrawal Notice" shall mean the notice by which portions of the Properties are 
withdrawn from the provisions of this Declaration as more particularly described in Section 5.3 
hereof. 

4. Term/Amendment. 

4.1. Il:nn. The covenants and restrictions of this Declaration shall run with and bind the 
Properties for a term of Fifty (50) years from the date this Declaration is recorded in the Public 
Records. Thereafter, this Declaration shall be automatically extended for successive periods of ten 
(I 0) years unless otherwise terminated as provided herein. Each Owner, by acceptance of title to 
a Home or Homesite, and any person claiming by, through or under such Owner, agrees to be 
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subject to this Declaration and the provisions hereof. The provisions of this Declaration are 
equitable servitudes and run with the land. 

4.2. Amendment. The Declarant shall have the right, at any time until the Community 
Completion Date, to amend this Declaration as it, in its sole discretion, deems appropriate. After 
the Community Completion Date, except as provided to the contrary herein or as otherwise 
consented to by Declarant, this Declaration may be amended at any time, and from time to time, 
upon the recordation of an instrument executed by the Association upon vote of: (i) seventy-five 
percent (75%) of the Board; and (ii) those persons or firms entitled to vote seventy-five percent 
(7 5%) of all votes of each class of voting membership in the Association who are entitled to vote 
on the matter as set forth in the Articles and By-Laws. Until the Community Completion Date, the 
Declarant's written consent to any amendment must first be obtained. No amendment, whether 
before or after the Community Completion Date, shall affect the rights of Declarant or Club Owner 
without the prior written consent of the Declarant or Club Owner, which may be withheld in 
Declarant's or Club Owner's sole discretion. No amendment shall alter the subordination provisions 
of this Declaration without the prior approval of any Lender enjoying the benefit of such provisions. 
Notwithstanding anything contained herein to the contrary, if the prior written approval of any 
governmental entity or agency having jurisdiction is required by applicable law or governmental 
regulation for any amendment to this Declaration then the prior written consent of such entity or 
agency must also be obtained. 

5. Annexation and Withdrawal. 

5.1. Annexation by Declarant. Until the Community Completion Date, additional lands 
may be annexed to the Properties by Declarant. Except for applicable governmental approvals ( if 
any), no consent to such annexation shall be required from any other party (including, but not 
limited to, Association, Owners, or any Lender). Such annexed lands shall be brought within the 
provisions and applicability of this Declaration by the recording the Annexation Notice in the Public 
Records. The Annexation Notice shall refer to this Declaration and, by doing so, shall, unless 
specifically otherwise provided, incorporate by reference all the covenants, conditions and 
restrictions of this Declaration, thereby subjecting the annexed lands to the covenants, conditions 
and restrictions contained in this Declaration as fully as though the annexed lands were described 
herein as a portion of the Properties. The Annexation Notice may contain additions to, deletions 
from, or modifications of, the covenants, conditions and restrictions contained in this Declaration 
as deemed appropriate by Declarant and as the Declarant may deem necessary to reflect the different 
character, if any, of the annexed lands. 

5.2. Annexation by Association. After the Community Completion Date, additional lands 
may be annexed with the consent of the Board and membership of the Association obtained as set 
forth in Section 4.2 hereof, and compliance with applicable government requirements. 
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5.3. Withdrawal. Until the Community Completion Date, any portions of the Properties 
(or any additions thereto) may be withdrawn by Declarant from the provisions and applicability of 
this Declaration, by recording a Withdrawal Notice in the Public Records. The right of Declarant 
to withdraw portions of the Properties shall not apply to any Homesite which has been conveyed to 
an Owner unless that right is specifically reserved in the instrument of conveyance or the prior 
written consent of the Owner is obtained. The withdrawal of any portion of the Properties shall not 
require the consent or joinder of any other party (including, but not limited to, the Association, 
Owners, or any Lender), except that the written consent of Club Owner must first be obtained. 

5.4. Paramount Right of Declarant. Notwithstanding anything to the contrary herein, 
prior to the Community Completion Date, the Declarant shall have the paramount right to dedicate, 
convey (by absolute conveyance, easement, or otherwise), any portions of the Properties, for various 
public purposes, or to make any portions of the Properties part of the Common Area, or to create 
and/or implement a taxing or Community Development Districts which may include all or any 
portion of the Properties. 

5.5. Vacating Recorded Plat. If required by applicable law or governmental regulation, 
Declarant will not vacate any portion of a Plat which provides for open space, unless it vacates the 
entire Plat of record. 

6. Dissolution. 

6.1. Generally. In the event of the dissolution of the Association, without reinstatement 
within thirty (30) days, other than incident to a merger or consolidation, any Owner may petition 
the Circuit Court of the appropriate Judicial Circuit of the State of Florida for the appointment of 
a receiver to manage the affairs of the dissolved Association and to manage the Common Area in 
the place and instead of the Association, and to make such provisions as may be necessary for the 
continued management of the affairs of the dissolved Association and the Common Area. 

6.2. Applicability of Declaration after Dissolution. In the event of dissolution of the 
Association or termination of this Declaration, except as specified to the contrary by Declarant, the 
Properties and each Homesite shall continue to be subject to the provisions of this Declaration, 
including, but not limited to, Assessments and Club Charges. Each Owner shall continue to be 
personally obligated to the successors or assigns of the Association and/or Club Owner, as the case 
may be, for Assessments and Club Charges to the extent that Assessments and Club Charges are 
required to enable the successors or assigns of the Association and/or Club Owner to properly 
maintain, operate and preserve the Common Area and/or Club. Notwithstanding the foregoing, the 
Club Owner shall continue to be entitled to receive the Club Fee for providing the Club, for the 
benefit of the Owners. The provisions of this Section shall only apply with regard to the 
maintenance, operation, and preservation of those portions of the Properties which had been 
Common Area and/or comprised part of the Club and continue to be so used for the common use 
and/or enjoyment of the Owners. 
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7. Binding Effect and Membership. 

7.1. Agreement. Each Owner by acceptance of title to a Homesite and any person 
claiming by, through, or under such Owner, agrees to be subject to this Declaration and the 
provisions hereof. The provisions of this Declaration are equitable servitudes and run with the land. 

7 .2. Transfer. The transfer of the fee title to a Homesite, whether voluntary or by 
operation oflaw, terminating the Owner's title to that Homesite shall terminate the Owner's rights 
to the use of and enjoyment of the Common Area and/or Club as it pertains to that Homesite. An 
Owner's rights and privileges under this Declaration are not separately assignable. The Owner of 
each Homesite is entitled to the benefits of, and is burdened with the duties and responsibilities 
according to, the provisions of this Declaration. All parties acquiring any right, title and interest in 
and to any Homesite shall be fully bound by the provisions of this Declaration. In no event shall 
any Owner acquire any rights that are greater than the rights granted to, and limitations placed upon 
its predecessor in title pursuant to the provisions of this Declaration. 

7.3. Membership. Upon acceptance of title to a Homesite and as more fully provided in 
the Articles and By-Laws, each Owner becomes a Class A member of the Association. Membership 
rights are governed by the provisions of the Articles and By-Laws. Membership shall be an 
appurtenance to, and may not be separated from, the ownership of a Homesite. The Declarant is the 
Class B member of the Association. 

7.4. Voting Rights. Voting rights in the Association are governed by the provisions of 
the Articles and By-Laws. 

7.5. Document Recordation by Owners Prohibited. Neither Association, nor any Owner, 
nor group of Owners, may record any documents which, in any way, affect or restrict the rights of 
Declarant or Club Owner or conflict with the provisions of this Declaration without the prior written 
consent of Declarant or Club Owner, as applicable. 

8. Operation of Common Areas 

8.1. Prior to Conveyance. Prior to the conveyance or dedication of portions of the 
Properties to the Association or to the Community Development Districts, as the case may be, that 
portion of the Properties shall be owned, operated and administered by the Declarant, at the sole cost 
of the Association, for all purposes and uses reasonably intended, as Declarant in its sole discretion, 
deems appropriate. During such period, the Declarant shall own, operate and administer such 
Properties without interference from any other person or entity whatsoever. Upon conveyance 
and/or dedication such Properties shall become Common Area and/or Community Development 
Facilities, as the case may be. 
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8.2. Operation After Conveyance. After the conveyance or dedication of all or a portion 
of the Common Area or Community Development Facilities to Association or Community 
Development Districts, as the case may be, the portion of the Common Area or Community 
Development Facilities so dedicated shall be owned, operated and administered by the Association 
or Community Development Districts for the use and benefit of the owners of all property interests 
in the Properties, including, but not limited to, Association, Declarant, Club Owner, Owners and 
Lenders. Once conveyed or dedicated to the Association or Community Development Districts, title 
to the Common Area or Community Development Facilities, as the case may be, may not, subject 
to the Association's right to grant easements, etc., be conveyed, abandoned, alienated, encumbered 
or transferred, without: (i) if prior to the Community Completion Date, the prior written consent of 
Declarant being first had and obtained; and (ii) thereafter, the prior written consent being obtained 
from the Board and Owners in the manner provided in Section 4.2; and (iii) the prior written consent 
of the Club Owner being first had and obtained. 

8.3. Construction of Facilities. Declarant or, if applicable, a Community Development 
District has constructed, or will construct, at its sole cost and expense, certain facilities and 
improvements as part of the Common Area or Community Development Facilities, as the case may 
be, together with equipment and personalty contained therein, and such other improvements and 
personalty as Declarant or a Community Development District, as the case may be, determines, in 
its sole discretion. Declarant or a Community Development District, as the case may be, shall be 
the sole judge of the composition of such facilities and improvements. Prior to the Community 
Completion Date, Declarant reserves the absolute right to, from time to time, in its sole discretion, 
construct additional Common Area facilities or Community Development Facilities and 
improvements within the Community and to remove, add to, modify and change the boundaries, 
facilities and improvements now or then part of the Common Area or Community Development 
Facilities. Declarant is not obligated to, nor has it represented that it would, modify or add to the 
facilities, improvements or Common Area or Community Development Facilities as they are 
contemplated as of the date hereof. Declarant, or, if applicable, the Community Development 
Districts, as the case may be, is the sole judge of the foregoing, including the plans, specifications, 
design, location, completion schedule, materials, size and contents of the facilities, improvements 
or Common Area or Community Development Facilities, or changes or modifications to any of 
them. 

8.4. Delegation. Once conveyed or dedicated to the Association or Community 
Development District, as the case may be, the Common Area or Community Development Facilities 
and facilities and improvements located thereon, shall, subject to the provisions of this Declaration, 
at all times be under the complete supervision, operation, control and management of the 
Association or the Community Development District, as the case may be. The Association or 
Community Development District, as the case may be, may delegate all or a portion of such 
supervision, operation, control and management to such parties or entities as it deems appropriate. 
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8.5. llse. The Common Area or Community Development Facilities shall be used and 
enjoyed by the Owners on a non-exclusive basis in common with other persons, entities and 
corporations (who may, but are not required to be, members of the Association) entitled to use those 
portions of the Common Area or Community Development Facilities. Prior to the Community 
Completion Date, the Declarant, and thereafter, the Association, has the right, at any and all times, 
and from time to time, to further additionally provide and make the Common Area available to other 
individuals, persons, firms, or corporations, as it deems appropriate. The granting of such rights 
shall not invalidate this Declaration, reduce or abate any Owner's obligations pursuant to this 
Declaration, or give any Owner the right to avoid any of the covenants, agreements or obligations 
to be performed hereunder. 

8.6. R.!.il.l:s. Prior to the Community Completion Date, the Declarant, and thereafter the 
Association, shall have the right to adopt rules and regulations governing the use of the Common 
Area. The Rules and Regulations attached hereto are adopted as the initial rules and regulations 
governing, amongst other things, the use of the Common Area. 

8.7. Districts. In the event that any portions of the Properties are acquired by, or 
dedicated to a Community Development District, those portions of the Properties shall be subject 
to the jurisdiction and control of the Community Development District( s ). 

8.8. Exceptions. The Rules and Regulations shall not apply to Declarant, or its designees, 
or to any property owned by Declarant or its designees, and shall not be applied in a manner which 
would prohibit or restrict the development of the Community, Properties and the development, 
construction and sale of any Homesite or Homes by Declarant or its designees. Specifically, subject 
to the provisions of Section 18 and without limitation, Declarant, and/or its assigns, shall have the 
right to: (i) develop the Properties and construct improvements on any Homesite and related 
improvements within the Properties, and make any additions, alterations, improvements, or changes 
thereto; (ii) maintain customary and usual sales, general and administrative office and construction 
operations on the Properties; (iii) place, erect or construct portable, temporary or accessory buildings 
or structures upon the Properties for sales, construction, storage or other purposes; (iv) temporarily 
deposit, dump or accumulate materials, trash, refuse and rubbish in connection with the development 
or construction of any of the Properties, Homesites or Homes; (v) post, display, inscribe or affix to 
the exterior of a Homesite, Home, or upon the Properties, signs and other materials used in 
developing, constructing, selling or promoting the sale of the Properties, Homesite and Homes; (vi) 
excavate fill from any lakes or waterways within and/or contiguous to the Properties by dredge or 
dragline, store fill on the Properties and remove and/or sell excess fill; and (vii) grow or store plants 
and trees within, or contiguous to, the Properties and use and/or sell excess plants and trees; and 
(viii) undertake all activities which, in the sole and unrestricted discretion of Declarant are necessary 
for the development and sale of the Properties or any lands or improvements therein, Homesites and 
Homes. 
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8.9. Exceptions- Club. The Rules and Regulations shall not apply to the Club Owner, 
or their designees, or to any property owned by Club Owner, and shall not be applied in a manner 
which would prohibit or restrict the development of the Club or affect the interests of the Club 
Owner. Specifically, subject to the provisions of Section 18, and without limitation, the Club Owner, 
and/or its assigns, shall have the right to: (i) develop and construct the Club and related 
improvements within the Properties, and make any additions, alterations, improvements, or changes 
thereto; (ii) maintain customary and usual sales, general and administrative office and construction 
operations on the Club; (iii) place, erect or construct portable, temporary or accessory buildings or 
structures upon the Club for sales, construction, storage or other purposes; (iv) temporarily deposit, 
dump or accumulate materials, trash, refuse and rubbish in connection with the development or 
construction of any ofthe Club; (v) post, display, inscribe or affix to the exterior of the Club, signs 
and other materials used in developing, constructing, selling or promoting the sale of the Properties, 
Homesites and Homes; (vi) excavate fill from any lakes or waterways within and/or contiguous to 
the Properties (including the Club) by dredge or dragline, store fill on the Properties and/or Club and 
remove and/or sell excess fill; and (vii) grow or store plants and trees within, or contiguous to, the 
Club and use and/or sell excess plants and trees; and (viii) undertake all activities which, in the sole 
and unrestricted discretion of Club Owner are necessary for the development and sale of the Club 
or any lands or improvements therein. 

8.10. Default by Another Owner. No default by any Owner in the performance of the 
covenants and promises contained in this Declaration or by any person using the Properties, 
Common Area, and/or the Club, or any other act of omission by any of them, shall be construed or 
considered (a) a breach by Declarant, or Club Owner or the Association or a non-defaulting Owner 
or other person or entity of any of their promises or covenants in this Declaration; or (b) an actual, 
implied or construction dispossession of another Owner from the Common Area and/or Club; or (c) 
an excuse, justification, waiver or indulgence of the covenants and promises contained in this 
Declaration. 

8.11. Over-all Systems. This Declaration allows for the providing of Common Area 
maintenance, maintenance of the Club, and other matters relating to the Community as a whole. 
Each Owner shall, if requested by the Declarant and/or Club Owner and/or Association, enter into 
agreements relating to any of the same. 

8.12. Preserve Areas. Maintenance of the preserve areas designated on the Plat shall be 
the perpetual responsibility of the Association and may in no way be altered from their natural state. 
The following activities are prohibited within the preserve areas: (a) construction or placing of 
buildings on or about the ground; (b) dumping or placing soil or other substances such as trash in 
the preserve area; (c) removal or destruction of trees, shrubs or other vegetation, except for removal 
of exotic vegetation; (d) excavation, dredging, or removal of soil material; (e) diking or fencing; (f) 
activities detrimental to drainage, flood control, water conservation erosion control or fish and 
wildlife habitat conservation or preservation; and (g) any other activity which in the reasonable 
judgment of the Association and/or Declarant would diminish or destroy the natural state of the 
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preserve areas or cause the use of the preserve area to not be in accord with applicable governmental 
regulations. 

8.13. Water Mains. In the event the Gateway Services District must remove, or requires 
the Association and/or any Owner to remove, any portion of a driveway which is constructed of 
concrete and on the Common Area, then the Association will be responsible to replace or repair the 
driveway at the Association's expense. 

8.14. Conveyance. Within sixty (60) days after the Community Completion Date, or 
earlier as determined by Declarant in its sole discretion, all or portions of the Common Area may 
be dedicated or conveyed by Plat, or by written instrument recorded in the Public Records, or by 
Quit Claim Deed from Declarant to the Association. The dedication or conveyance shall be subject 
to easements, restrictions, reservations, conditions, limitations and declarations of record, real estate 
taxes for the year of conveyance, zoning, land use regulations and survey matters. The Association 
shall be deemed to have assumed and agreed to pay all continuing obligations and service and 
similar contracts relating to the ownership, operation, maintenance and administration of the 
dedicated or conveyed portions of Common Area and other obligations relating to the Common Area 
imposed herein. The Association shall, and does hereby, indemnity and hold Declarant harmless 
on account thereof. The Association shall be obligated to accept such dedication( s) or 
conveyance(s) without setoff, condition, or qualification of any nature. The Common Area, personal 
property and equipment thereon and appurtenances thereto shall be dedicated or conveyed in "as is, 
where is" condition WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR 
IMPLIED, IN FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR 
MERCHANT ABILITY OF THE COMMON AREA BEING CONVEYED. The Association shall 
pay all costs associated with the dedication or conveyance(s). 

8.15. Designation of Operating Entity. The Declarant shall have the right, but not the 
obligation, in its sole discretion, to: (i) designate the Association to operate, at the expense of the 
Association, portions of the Properties prior to, or in the absence of, dedication or conveyance; and 
(ii) relinquish and/or assign to the Association some or all of the rights reserved to Declarant herein. 
The Association shall be obligated to accept such designation and assignments and fulfill the 
obligations relating thereto. 

8.16. Disputes as to Use. If there is any dispute as to whether the use of any portion of the 
Properties complies with this Declaration, or the allocation of Operating Costs relating thereto, such 
dispute shall, prior to the Community Completion Date, be decided by Declarant, and thereafter by 
the Association. A determination rendered by such party with respect to such dispute shall be final 
and binding on all persons concerned. 

8.17. Other Property. The Declarant and/or Association may enter into easement 
agreements or other use or possessory agreements whereby the Owners and/or Association and/or 
others may obtain the use, possession of, or other rights regarding certain property, on an exclusive 
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or non-exclusive basis, for certain specified purposes. The Association may agree to maintain and 
pay the taxes, insurance, administration, upkeep, repair, replacement or maintenance of such 
property, the expenses of which shall be Operating Costs. Any such agreement by the Association 
prior to the Community Completion Date, shall require the prior consent of Declarant. 

8.18. Indemnification. The Association and Owners each covenant and agree, jointly and 
severally, to indemnify, defend and hold harmless Declarant and Club Owner, their respective 
officers, directors, shareholders, and any related persons or corporations, and their employees from 
and against any and all claims, suits, actions, causes of action or damages arising from any personal 
injury, loss oflife, or damage to property, sustained on or about the Common Area, the Club or other 
property serving the Association or Owners, and improvements thereon, or resulting from or arising 
out of activities or operations of the Association or Owners, and from and against all costs, 
expenses, court costs, counsel fees (including, but not limited to, all trial and appellate levels and 
whether or not suit be instituted), expenses and liabilities incurred or arising from any such claim, 
the investigation thereof, or the defense of any action or proceedings brought thereon, and from and 
against any orders, judgments or decrees which may be entered relating thereto. The costs and 
expense of fulfilling this covenant of indemnification shall be Operating Costs to the extent such 
matters are not covered by insurance maintained by the Association. 

9. Maintenance by Association. 

9 .1. Common Area. Except as otherwise specifically provided in this Declaration to the 
contrary, the Association shall at all times maintain, repair, replace and insure the Common Area, 
including all improvements placed thereon. 

9 .2. Homesites. Except as otherwise provided in this Declaration, each Homesite and all 
improvements thereon and appurtenances thereto, shall be maintained in first class condition by the 
Owner thereof, in accordance with the requirements of this Declaration, Community Standards, and 
the Rules and Regulations promulgated from time to time. 

9.3. Adjoining Areas. Each Owner shall maintain the drives and pavement which adjoin 
his or her Homesite. Owners of Homes other than Villas shall also maintain those drainage areas, 
swales, lake maintenance easements, and landscape areas which adjoin their Homesites. The 
Association shall maintain those drainage areas, swales, lake maintenance easements, and landscape 
areas which adjoin Homesites upon which a Villa is located. 

9.4. Negligence. Notwithstanding anything to the contrary contained in this Declaration, 
the expense of any maintenance, repair or construction of any portion of the Common Area, Club, 
or portions of the Homesite being maintained by the Association, if any, necessitated by the 
negligent or willful acts of an Owner, or persons utilizing the Common Area, Club or portions of 
the Homesite being maintained by the Association, if any, by, through or under Owner, shall be 
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borne solely by such Owner and the Homesite owned by that Owner shall be subject to a Special 
Assessment for that expense. 

9.5. Right of Entry. Declarant, Club Owner, and Association are granted a perpetual and 
irrevocable easement over the Properties for the purposes herein expressed, including the right to 
inspect (including inspection to ascertain compliance with the provisions of this Declaration) or to 
perform any maintenance, alteration or repair which it is entitled to perform. 

9.6. Additional Maintenance. Association shall, if designated by Declarant by notice to 
the Association, maintain vegetation, landscaping, sprinkler system, community identification or 
features and/or other area or elements designated by Declarant upon areas which are not within the 
Properties but abut, or are proximate to, the same and are owned by, or dedicated to, others 
including, but not limited to, a utility, governmental or quasi-governmental entity, so as to enhance 
the appearance of the Properties or Community. These areas may include (for example and not 
limitation) swale areas or median areas within the right-of-way of public streets, roads, drainage 
areas, community identification or features, community signage or other identification and/or areas 
within canal rights-of-ways or other abutting waterways. 

9.7. Restrictions. The Properties may be subject to governmental and other restrictions 
or requirements. There may be various rights granted to and responsibilities imposed upon 
Association and/or Owners, arising from those governmental restrictions or requirements arising out 
of restrictions, reservations, easements and limitations of record otherwise affecting the Properties. 
The Association and Owners shall comply with, and discharge their respective duties relating 
thereto. 

9 .8. Exterior Maintenance ofVmas. The Association may maintain the landscaping and 
sprinkler systems in the front, side and rear yards of each Homesite upon which a Villa is located. 
Such areas shall be made readily accessible to the Association by each Owner. The Association 
shall be the sole judge of the time and frequency of landscaping maintenance and of the use, 
maintenance and repair of the sprinkler system. The Association shall not be obligated to maintain 
any additional landscaping planted by the Owner, but may, in its sole discretion, choose to do so. 

10. Master Declaration. The Association and/or Owners, as the case may be, shall comply with 
the provisions of the Master Declaration, if applicable. 

II. Use Restrictions. Each Owner and its tenants and the members of their respective families, 
invitees, servants, occupants and guests and other persons or entities shall observe, and comply with, 
all Rules and Regulations which now or may hereafter be promulgated, from time to time, for the 
use, care, safety and cleanliness of the Properties, for the preservation of good order therein, and for 
the comfort, quiet and convenience of all users of the Properties. The Rules and Regulations as 
promulgated, from time to time, shall be effective from the date of adoption. Neither the Declarant 
nor Club Owner nor Association shall be bound by the Rules and Regulations or liable to any Owner 
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due to any violation of the Rules and Regulations as promulgated, from time to time. The Rules and 
Regulations promulgated from time to time shall be specifically enforceable by injunction or 
otherwise, and shall have the effect of covenants as if set forth herein verbatim. The Association 
may impose a fine against the Owner for failure to comply with the Rules and Regulations. 

12. Insurance. Association shall maintain, unless it is reasonably determined that such insurance 
is unavailable or cost prohibitive, the following insurance coverages: 

12.1. Flood Insurance. If the Common Area is located within an area which has special 
flood hazards and for which flood insurance has been made available under the National Flood 
Insurance Program (NFJP), coverage in appropriate amounts, available under NFIP for all buildings 
and other insurable property within any portion of the Common Area located within a designated 
flood hazard area. 

12.2. Liability Insurance. Commercial general liability insurance coverage, providing 
coverage and limits deemed appropriate. Such policies must provide that they may not be canceled 
or substantially modified by any party, without at least thirty (30) days' prior written notice to 
Declarant (until the Community Completion Date), Club Owner and Association. 

12.3. Other Insurance. Such other insurance coverages as it deems appropriate from time 
to time. All coverages obtained by the Association shall cover all activities of the Association and 
all Common Area properties maintained by the Association, whether or not the Association owns 
title thereto. 

12.4. Homes. Each Owner shall maintain adequate insurance to provide sufficient 
proceeds to rebuild its Home and related improvements in the event of casualty. The Home shall 
be rebuilt promptly after casualty. Proof of such insurance shall be provided to the Association upon 
request. 

12.5. Fidelity Bonds. If available, a blanket fidelity bond for all officers, directors, trustees 
and employees of the Association, and all other persons handling or responsible for funds of, or 
administered by, the Association. In the event the Association delegates some or all of the 
responsibility for the handling of the funds to a professional management company or licensed 
manager, such bonds shall be required for its officers, employees and agents, handling or responsible 
for funds of, or administered on behalf of the Association. The amount and terms of the fidelity 
bond shall be based upon reasonable business judgment. 

12.6. Association as Agent. The Association is irrevocably appointed agent for each 
Owner relating to the Common Area to adjust all claims arising under insurance policies purchased 
by the Association and to execute and deliver releases upon the payment of claims. 
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12.7. Responsibility. In the event of damage to the Common Area, or any portion thereof, 
the Association shall be responsible for reconstruction after casualty. In the event of damage to a 
Homesite, or any portion thereof, the Owner shall be responsible for reconstruction after casualty. 
In the event of damage to the Club, the responsibility for reconstruction shall be as provided in the 
Club Covenants. 

12.8. Nature of Reconstruction. Any reconstruction of improvements hereunder shall be 
substantially in accordance with the plans and specifications of the original improvement, or as the 
improvement was last constructed, subject to modification to conform with the then current 
govenunental regulation(s) and, prior to the Community Completion Date, as deemed appropriate 
by Declarant in its sole discretion. 

12.9. Additional Insured. Declarant, Club Owner and their respective Lender(s) shall be 
named as additional insured on all policies obtained by the Association, as their interests may 
appear. 

12.10. Cost of Payment of Premiums. The costs of all insurance maintained by the 
Association hereunder, and any other fees or expenses incurred which may be necessary or 
incidental to carry out the provisions hereof are part of the Operating Costs. 

13. Property Rights. 

13.1. Owners' Easement of Enjoyment. Every Owner, and its immediate family, tenants, 
guests and invitees, and every owner of an interest in the Properties shall have a non-exclusive right 
and easement of enjoyment in and to those portions of the Common Area which it is entitled to use 
for their intended purpose, subject to the following provisions: 

13.1.1. The right of Declarant to restrict the use of certain portions of the Common 
Area to the Owners of certain Homesites as Exclusive Common Area. 

13.1.2. Easements, restrictions, reservations, conditions, limitations and declarations 
of record, now or hereafter existing, and the provisions of this Declaration, as amended. 

13.1.3. The right of Association to suspend an Owner's rights hereunder or to impose 
fines in accordance with Section 617.305, Florida Statutes, as amended from time to time. 

13.1.4. The right of Declarant and/or Association to dedicate or transfer all or any 
part of the Common Area and the right of Club Owner to dedicate or transfer all or any part of the 
Club to any public agency, authority or utility for such purposes and subject to such conditions as 
may be agreed. No such dedication or transfer shall be effective prior to the Community 
Completion Date without prior written consent of Declarant and, at any time, as concerns the Club, 
without prior written consent of the Club Owner. 
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13.1.5. The right of Declarant and/or Association to modify the Common Area as set 
forth in this Declaration. The right of Club Owner to modify the Club as set forth in the Club 
Covenants. 

13.1.6. The rights of Declarant and/or Association and/or Club Owner regarding the 
Properties, as reserved in this Declaration, including the right to utilize the same and to grant use 
rights, etc. to others. 

13.1. 7. Rules and Regulations adopted governing use and enjoyment of the Common 
Area and/or Club. 

13.1.8. The rights of the Club Owner under the Club Covenants. 

13.2. Ingress and Egress. An easement for ingress and egress is hereby created for 
pedestrian traffic over, and through and across sidewalks, paths, walks, driveways, passageways and 
lanes as the same, from time to time, may exist upon, or be designed as a part of, the Common Area, 
and for vehicular traffic over, through and across such portions of the Common Area as, from time 
to time, may be paved and intended for such purposes. The use of the ingress and egress easements 
shall be subject to such restrictions as to usage and Rules and Regulations as promulgated, from time 
to time, by the Declarant and/or Association. Specific and/or additional easements may also be 
created, from time to time, by Declarant and/or Association, in accordance with the provisions 
hereof. The Club Owner shall also have the right to create easements, etc. over, through and across 
the Club as it deems appropriate in its sole discretion. 

13.3. Of Record. The Properties are subject to easements, reservations, restrictions, 
conditions, declarations and limitations of record, now or hereafter created. In the event Declarant 
or Club Owner, or their nominees, or an entity affiliated with either of them, files, or joins in, 
additional matters of record, relating to all or a portion of the Community which affect the 
Properties, or the Club then the Properties or the Club shall be subject to the terms thereof as if they 
were recorded prior to the recording of this Declaration. 

13.4. DevelQPment Easement. In addition to the rights reserved elsewhere herein, Declarant 
reserves an easement for itself or its nominees and creates an easement in favor of the Club Owner 
and such other parties over, upon, across, and under the Properties as may be required in connection 
with the development of the Community, Properties, Club, and other lands designated by Declarant 
and to promote or otherwise facilitate the development, construction and sale and/or leasing of 
Homesites and Homes, the Club, and other lands designated by Declarant. 

13.5. Delegation of Use. Every Owner shall be deemed to have delegated its right of 
enjoyment to the Common Area and Club to occupants or lessees of that Owner's Home subject to 
the provisions of this Declaration and the Rules and Regulations, as may be promulgated, from time 
to time. A copy of the lease or occupancy agreement shall be provided to the Association and/or 
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Club Manager. Any such delegation or lease shall not relieve any Owner from its responsibilities 
and obligations provided herein. 

13.6. Easement for Encroachments. In the event that any improvement upon Common 
Area, Club or Homesite, as originally constructed, shall encroach upon any other property or 
improvements thereon, or for any reason, then an easement appurtenant to the encroachment shall 
exist for so long as the encroachment shall naturally exist. 

13.7. Pennits, Licenses and Easements. Prior to the Community Completion Date, 
Declarant, and thereafter the Association, shall, in addition to the specific rights reserved to 
Declarant herein, have the right to grant, modify, amend and terminate permits, licenses and 
easements over, upon, across, under and through the Properties (including Homesites and/or Homes) 
for cable t.v., security systems, utilities, roads, and other purposes reasonably necessary or useful 
as it determines, in its sole discretion. To the extent legally required, each Owner shall be deemed 
to have granted to Declarant, and thereafter, the Association an irrevocable power of attorney, 
coupled with an interest, for the purposes herein expressed. The Club Owner shall also have the 
right to create such grants, easements, etc. over the Club. 

13.8. Support Easement and Maintenance Easement. An easement is hereby created for 
the existence and maintenance of supporting structures (and the replacement thereof) in favor of the 
entity required to maintain the same. An easement is hereby created for maintenance purposes 
(including access to perform such maintenance) over and across the Properties (including 
Homesites, Homes and the Club) for the reasonable and necessary maintenance of Common Area, 
the Club, utilities, cables, wires and other similar facilities. 

13.9. Drainage. A nonexclusive easement shall exist in favor of Declarant, Club Owner, 
the Association, and their designees, and the water management district having jurisdiction over the 
Properties over, across and upon the Properties for drainage and water management purposes. An 
easement for ingress, egress and access shall exist for such parties to enter upon and over any 
portion of the Properties (including Homesites and Homes) in order to construct, maintain or repair, 
as necessary, any water management areas and facilities thereon and appurtenances thereto. No 
structure, landscaping, or other material shall be placed or be permitted to remain which may 
damage or interfere with the drainage of the Properties and/or installation or maintenance of utilities 
or which may obstruct or retard the flow of water through the Properties and/or water management 
areas and facilities or otherwise interfere with any drainage and/or easement provided for in this 
Section or the use rights set forth elsewhere in this Declaration. 

13.10. Club Easements. A non-exclusive easement shall exist in favor of the Club Owner 
and its respective designees, invitees, etc. over and upon the Common Area and portions of the 
Properties necessary for ingress, egress, access to, construction, maintenance and/or repair of the 
Club. 
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13 .II. Lake and Canal Maintenance Easement. There is a lake and canal maintenance 
easement around the lakes and canal( s) which is not part of the Common Area. Said easement is 
contiguous to the rear yard of those Homesites bordering on the lakes and canals. It is the 
responsibility of each Owner whose Homesite borders on the lakes or canals to maintain that portion 
of the lake and canal maintenance easement contiguous to the rear lot line of said Homesite. 
Notwithstanding the foregoing, an Owner of a Villa shall not be required to maintain that portion 
of the lake and canal maintenance easement contiguous to the rear lot line of his or her Homesite. 
The Association shall be responsible for maintaining such maintenance easements. 

13 .12. Duration. All easements created herein or pursuant to the provisions hereof shall be 
perpetual unless stated to the contrary. 

13.13. Maintenance Easement. An easement is hereby created for the maintenance, repair 
and replacement, including access to perform such maintenance, repair and replacement over and 
across the Properties, including Homesites, Homes and the Club, for the reasonable and necessary 
maintenance of Common Areas and of those elements of the Villa which require maintenance, repair 
and replacement, including, but not limited to, landscaping, sprinkler systems, Club facilities, 
utilities, cables, wires, and other similar facilities. 

13.14. Shared Components. 

13.14.1. Each wall or fence, or portion thereof which is utilized in common, 
and common entry stair and landing built as part of the original construction of Villas on the 
Homesites within the Properties and placed on the dividing line between the Homesites or solely 
within one Homesite and acting as a commonly shared wall, fence or common entry stair and 
landing shall constitute a shared component. Each Owner shall own that portion of the wall, fence 
and common entry stair and landing which stands on his or her Homesite, with a cross easement of 
support in the other portion, and a cross easement for use, enjoyment, access and maintenance 
thereof. 

13.14.2. Easements are hereby created and/or reserved in favor of all 
Homesites over all other Homesites and the Common Area for overhangs or other encroachments 
resulting from original construction and reconstruction. 

13.14.3. The costs of reasonable repair, replacement and maintenance of a 
shared component shall be shared equally by the Owners who make use of the shared component. 

13.14.4. Notwithstanding any other provision of this Section, any Owner who, 
by his or her negligent or willful act, causes damage to the shared component shall bear the cost of 
repair and replacement. 
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The right of any Owner to contribution from any other Owner under this Section shall be 
appurtenant to the land and shall pass to such Owners' successors in title. Upon conveyance or other 
transfer of title, the liability of the prior Owner shall cease. 

13.14.5. In the event of any dispute arising concerning a shared component, 
or under the provisions of this Section, each party shall choose one arbiter, and such arbiters shall 
choose one additional arbiter, and the decision of a majority of all the arbiters shall be final and 
conclusive of the question involved. If a panel cannot be designated pursuant hereto, the matter 
shall be arbitrated pursuant to the rules of the American Arbitration Association, or its successors 
in function. Any decision made pursuant to this Section shall be conclusive and may be entered in 
any court of competent jurisdiction in accordance with the Florida Arbitration Code. 

14. Assessments. 

14.1. Types of Assessments. In addition to the obligations of Owners set forth elsewhere 
in this Declaration, there are several types of Assessments for which Owners are liable, as follows: 

14.1.1. Assessments for all Operating Costs. 

14.1.2. The Association may levy additional Assessments for any reasonable purpose, 
including, without limitation, expenditures for capital improvements for or on Common Area or for 
reconstructing or replacing such improvements. Until the Community Completion Date, 
Assessments for capital improvements shall require the prior written consent of the Declarant. 
Assessments pursuant to this Section shall be payable in such manner and at such times as 
determined by the Association, and may be payable in installments extending beyond the fiscal year 
in which the Assessment is approved. 

14.1.3. Assessments for which one or more Owners (but less than all Owners) are 
subject, such as, costs of special services provided to a Homesite or Owner or cost relating to 
enforcement of the provisions of this Declaration or the architectural provisions hereof as it relates 
to a particular Owner or Homesite. 

14.2. Designation. The designation of Assessment type shall be made by the Association 
and shall be binding upon all Owners. Prior to the Community Completion Date, any such 
designation must be approved by Declarant. Such designation may be made on the budgets prepared 
by the Association. 

14.3. Allocation of Operating Costs. 

14.3.1 For the period until the adoption of the first annual budget, the allocation of 
Operating Costs shall be as set forth in the initial budget. 
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14.3.2 Commencing on the first day of the period covered by an annual budget, and 
until the adoption of the next annual budget, the Operating Costs shall be allocated so that each 
Owner shall pay its pro-rata portion based upon a fraction, the numerator of which is one (I) and 
the denominator is three hundred twenty-nine (329) provided, however that the Declarant reserves 
the right to have the denominator be the number of Homes in the Properties conveyed to Owners 
as of the immediately preceding October 31st. If such election is made, the Declarant shall notifY 
the Association and the Association and Owners shall be bound thereby. 

14.3.3 In the event the Operating Costs estimate for the year is, after the actual 
Operating Costs for that period is known, more or Jess than the actual costs, then the difference shall, 
at the election of the Association: (i) be added or subtracted, as the case may be, to the calculation 
for the next ensuing year; or (ii) be immediately refunded to, or collected from, the Owners. 

The Association shall have the unequivocal right to collect retroactively any cost which 
Assessment shall relate back to the date that the Assessment could have been made. 

14.3.4. Each Owner agrees that so long as it does not pay more than the required 
amount that Owner shall have no grounds upon which to object to either the method of payment or 
non-payment by other Owners of any sums due. 

14.4. General Assessments Allocation. Except as hereinafter specified to the contrary, 
Assessments shall be allocated equally to each Owner. 

14.5. Special Assessments Allocation. Except as hereinafter specified to the contrary, 
Special Assessments shall be made against the Owners benefitting from, or subject to, the special 
service or cost as specified by the Association. 

14.6. Commencement of First Assessment. Assessments shall commence, as to each 
Owner, on the day of the conveyance of title of a Homesite to an Owner. The Assessments in effect 
at that time shall be adjusted according to the number of months remaining in the Assessment period 
after such date. 

14.7. Initial Budgets. The initial budget prepared by Declarant is adopted as the 
Association budget for the period of operation until adoption of the first annual Association Budget. 
Thereafter, annual budgets shall be prepared and adopted by the Association. 

14.8. Establishment of Assessments. Assessments shall be established in accordance with 
the following procedures: 

14.8.1 Assessments shall be established by the adoption of a projected annual 
operating budget. Written notice of the amount of, and date of commencement thereof, shall be 
given to each Owner not Jess than ten (10) days in advance of the due date of the first installment 
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thereof. Assessments shall be payable monthly or at such other Jess frequent times as determined 
by the Association, not less often than quarterly. 

14.8.2 Special Assessments against the Owners and all other fees, dues and charges, 
may be established by the Association, from time to time, as shall be payable at such time or time(s) 
as the Association may determine. 

14.8.3 Association may establish, from time to time, by resolution, rule or regulation, 
or by delegation to an officer or agent, including a management firm, the power and authority to 
establish specific fees, dues or charges to be paid by Owners for any special services provided to, 
or for the benefit of an Owner or Homesite, for any special or personal use of the Common Area, 
or to reimburse the Association for the expenses incurred in connection with that service or use. 
The sums established shall be payable by the Owner utilizing the service or facility as determined 
by the Association. 

14.8.4 The budget may, at the election of the Association, establish and maintain a 
reserve fund for the periodic maintenance, repair and replacement of improvements to the Common 
Area and/or the Villas as provided for in this Declaration. 

14.8.5 The Association may, but is not obligated to, establish a working capital fund 
for the operation of the Association. Each Owner shall pay an amount equal to the sums determined 
to be then due from the Owner. The purpose of this fund is to assure that the Association will have 
cash available to meet its obligations, unforeseen expenditures, or td acquire additional property, 
equipment or services deemed necessary or desirable. Amounts paid into the fund are not to be 
considered as advance payments of regular Assessments. 

14.8. 6 Association shall prepare and maintain a ledger noting Assessments due from 
each Owner. The ledger shall be kept in the office of the Association, or its designees, and shall be 
open to inspection by any Owner or Lender. Upon demand, there shall be furnished to an Owner 
a certificate in writing setting forth whether the Assessments owed by that Owner have been paid 
and/or the amount which is due as of any date. As to parties other than Owners who, without 
knowledge of error, rely on the certificate, the certificate shall be conclusive evidence of the amount 
of any Assessment therein stated. 

14.8. 7 Each Owner waives its rights (if any) to an accounting related to Operating 
Costs or Assessments. 

14.9. Payment of Assessments. Each Owner, by acceptance of title to a Homesite, shall 
be deemed to have covenanted and agreed to pay the following dues, fees, charges and Assessments: 

14.9.1 General Assessments; 
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14.9.2 Assessments for capital improvements, emergencies, and/or non-recurring 
expenses; 

14.9 .3 Assessments of any kind for the creation of reasonable reserves or working 
capital; 

14.9.4 Special Assessments and charges for special services; 

14.9.5 Assessments and charges incurred in connection with the enforcement of any 
of the terms and conditions hereof, including reasonable attorney fees and costs; 

Each Owner shall pay all taxes and obligations relating to its Homesite which, if not paid, 
could become a lien against the Homesite which is superior to the lien for Assessments created by 
this Declaration. 

14.1 0. Creation of the Lien and Personal Obligation. Each Owner, by acceptance of a deed 
or instrument of conveyance for the acquisition of title to a Homesite, shall be deemed to have 
covenanted and agreed that the Assessments, and/or other charges and fees set forth herein, together 
with interest, late fees, costs and reasonable attorneys' (and paralegals') fees (at all levels of 
proceedings, collection and bankruptcy), shall be a charge and continuing lien in favor of the 
Association encumbering the Homesite and all personal property located thereon owned by the 
Owner against whom each such Assessment is made. The lien is effective from and after recording 
a Claim of Lien in the Public Records, stating the description of the Homesite, name of the Owner, 
and the amounts due as of that date. The Claim of Lien shall also cover any additional amounts 
which accrue thereafter until satisfied. Each Assessment, charge, fee, together with interest, late 
fees, costs and reasonable attorneys' fees, etc. shall be the personal obligation of the person who was 
the Owner of the Homesite at the time when the Assessment became due, as well as that persons 
heirs, devisees, personal representatives, successors or assigns. 

14.11. Subordination of the Lien to Mortgages. The lien for Assessments shall be 
subordinate to bona fide first mortgages on any Homesite, if the mortgage is recorded in the Public 
Records prior to the Claim of Lien, and to Club Charges. The lien for Assessments shall not be 
affected by any sale or transfer of a Homesite , except in the event of a sale or transfer of a Homesite 
pursuant to a foreclosure of a bona fide first mortgage, or a lien for Club Charges, in which event, 
the acquirer of title, its successors and assigns, shall not be liable for Assessments encumbering the 
Homesite or chargeable to the former Owner of the Homesite which became due prior to such sale 
or transfer. However, any such unpaid Assessments for which such acquirer of title is not liable may 
be reallocated and assessed to all Owners (including such acquirer of title) as part of the Operating 
Costs. Any sale or transfer pursuant to a foreclosure shall not relieve the Owner from liability for, 
nor the Homesite from the lien of, any Assessments made thereafter. Nothing herein contained shall 
be construed as releasing the party liable for any delinquent Assessments from the payment thereof, 
or the enforcement of collection by means other than foreclosure. 
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14.12. Acceleration. In the event of a default in the payment of any Assessment, the 
Association may accelerate the Assessments against that Owner for up to the next ensuing twelve 
(12) month period. 

14.13. Non-Payment of Assessments. If any Assessment is not paid within fifteen (15) days 
(or such other period of time established by the Board) after the due date, a late fee of $25.00, per 
month (or such greater amount established by the Board), together with interest in an amount equal 
to the maximum rate allowable by law (or such lesser rate established by the Board), per annum, 
beginning from the due date until paid in full, may be levied. The Association may, at any time 
thereafter, bring an action at law against the Owner personally obligated to pay the same, and/or 
foreclose the lien against the Homesite, or both. The Association shall not be required to bring such 
an action if it believes that the best interests of the Association would not be served by doing so. 
There shall be added to the Assessment all costs expended in preserving the priority of the lien and 
all costs and expenses of collection, including attorneys' (and paralegals') fees, at all levels of 
proceedings, including collection and bankruptcy. No Owner may waive or otherwise escape 
liability for Assessments provided for herein by non-use of, or the waiver of the right to use, the 
Common Area, Club or abandonment of a Homesite. 

14.14. Exemption. Notwithstanding anything to the contrary herein, neither Declarant nor 
Club Owner or any Homesite or property owned by Declarant or Club Owner shall (unless specified 
to the contrary by Declarant or Club Owner in a separate written instrument) be responsible for any 
Assessments of any nature or any portion of the Operating Costs. 

14.15. Collection by Declarant. If for any reason the Association shall fail or be unable to 
levy or collect Assessments, then in that event, Declarant or Club Owner, as the case may be, shall 
at all times have the right, but not the obligation: (i) to advance such sums as a Joan to the 
Association to bear interest and to be repaid as hereinafter set forth; and/or (ii) to levy and collect 
such Assessments by using the remedies available as set forth above, which remedies, including, but 
not limited to, recovery of attorneys', and paralegals', fees at all levels including appeals, collections 
and bankruptcy, shall be deemed assigned to Declarant and/or Club Owner, for such purposes. 

14.16. Rights to Pay Assessments and Receive Reimbursement. Association, Declarant, 
Club Owner and any mortgagee of a Homesite shall have the right, but not the obligation, jointly 
and severally, and at their sole option, to pay any Assessments or other charges which are in default 
and which may or have become a lien or charge against any Homesite. If so paid, the party paying 
the same shall be subrogated to the enforcement rights of the Association with regard to the amounts 
due. Further, Declarant and/or Club Owner shall have the right, but not the obligation, at its sole 
option, to Joan funds to the Association and pay items of Operating Costs on behalf of the 
Association. The entity advancing such sums shall be entitled to immediate reimbursement, on 
demand, from the Association for such amounts to be paid, plus interest thereon at the W .S.J. Prime 
Rate determined as of the date such payment was due from Owner, plus 2%, plus any costs of 
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collection including, but not limited to, reasonable attorneys' (and paralegals') fees at all levels 
including appeals, collections and bankruptcy. 

14.17. Club Charges. As provided in the Club Covenants, Club Owner shall have the right, 
at its sole option, to require that Association enforce Club Owner's lien to collect Club Charges. 

15. Information to Lenders and Owners. 

15 .I. Availability. There shall be available for inspection upon request, during normal 
business hours or under other reasonable circumstances, to any Owner and/or Lender current copies 
of this Declaration, the Articles and By-Laws, Community Standards, if any, and Rules and 
Regulations. 

15.2. Copying. Any Owner and/or Lender shall be entitled, upon written request, and at 
its cost, to a copy of the documents referred to above. 

15.3. Notice. Upon written request by a Lender (identifying the name and address of the 
Lender and the name and address of the applicable Owner), the Lender will be entitled to timely 
written notice of: 

15.3 .I Any condenmation loss or casualty loss which affects a material portion of 
a Homesite, to the extent Association is notified of the same; 

15.3.2 Any delinquency in the payment of Assessments or Club Charges owed by 
an Owner of a Homesite subject to a first mortgage held by the Lender, which remains uncured for 
a period of sixty (60) days; 

15.3.3 Any lapse, cancellation, or material modification of any insurance policy or 
fidelity bond maintained hereunder; 

15.3.4 Any proposed action (if any) which would require the consent of a specific 
mortgage holder. 

16. Architectural Control. 

16.1. Architectural Review and Approval. It is the intent of this Declaration to create a 
general plan and scheme of development of the Properties of high quality. Accordingly, the A. C. C. 
shall have the right to approve or disapprove all architectural, landscaping and location of any 
proposed improvements within the Properties by Owners other than Declarant or Club Owner or 
their respective nominees. The A. C. C. shall have the right to evaluate all plans and specifications 
as to harmony of exterior design, landscaping, and location of any proposed improvements, 
relationship to surrounding structures and topography and as to conformity with such other 
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reasonable requirements as shall be adopted by A.C.C. The A.C.C. may, in the sole discretion 
impose standards for construction and development which may be greater or more stringent than 
standards prescribed by applicable building, zoning, or other local governmental codes. Prior to the 
Community Completion Date, any additional standards or modification of existing standards shall 
require the consent of Declarant, which may be granted or denied in its sole discretion. 

16.2. Master Plan. Declarant has platted the Properties and established an overall Master 
Plan. However, notwithstanding the above, or any other document, brochures or plans, the 
Declarant reserves the right to modify the Plat, Master Plan or any site plan, at any time, as it deems 
desirable, in its sole discretion and in accordance with applicable laws and ordinances. 

16.3. Community Standards. Each Owner and its contractors and employees shall 
observe, and comply with, the Community Standards which now or may hereafter be promulgated 
from time to time. The Community Standards as promulgated, from time to time, shall be effective 
from the date of adoption. The Community Standards as promulgated from time to time shall be 
specifically enforceable by injunction or otherwise, and shall have the effect of covenants as if set 
forth herein verbatim. 

16.4. Architectural Control Committee. The A. C. C. shall be a permanent committee of 
the Association and shall administer and perform the architectural and landscape review and control 
functions relating to the Community. The A. C. C. shall consist of a minimum of three (3) members 
who shall initially be named by the Declarant and who shall hold office at the pleasure of the 
Declarant. Until the Community Completion Date, the Declarant shall have the right to change the 
number of members on the A.C.C., and to appoint, remove and replace all members ofthe A.C.C. 
The Declarant shall determine which members of the A. C. C. shall serve as its chairman and co­
chairman. In the event of the failure, refusal or inability to act of any of the members appointed by 
the Declarant, the Declarant shall have the right to replace any member within thirty (30) days of 
such occurrence. If the Declarant fails to replace that member, the remaining members of the 
A.C.C. shall fill the vacancy by appointment. At the Community Completion Date, or at such earlier 
date as Declarant, in its sole discretion may elect, the Declarant shall assign such rights to the 
Association. 

16.5. Membership. There is no requirement that any member of the A. C. C. be a member 
of either the Association or an Owner. 

16.6. Quorum. A majority of the A. C. C. shall constitute a quorum to transact business 
at any meeting. The action of a majority present at a meeting at which a quorum is present shall 
constitute the action of the A. C. C. In lieu of a meeting, the A. C. C. may act in writing. 

16.7. Powers and Duties of the A.C.C .. No material improvements or change in color or 
landscaping which is visible from the exterior of a Home shall be constructed, erected, removed, 
planted or maintained, nor shall any material addition to or any change, replacement or alteration 
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of the improvements constructed by Declarant which is visible from the exterior of the Home be 
made until the plans and specifications showing the nature, kind, shape, height, materials, floor 
plans, color scheme and the location of same shall have been submitted to and approved in writing 
by the A.C.C. 

16.8. Procedure. Each Owner shall, in applying for the approval of the A. C. C. follow the 
following procedures: 

16.8.1. Each applicant shall submit an application to the A.C.C. with respect to any 
proposed improvement or material change in an improvement, together with the required 
application(s) and fee(s) as established by the A. C. C. The application shall include such information 
as may be required by the application form adopted by the A. C. C. The A. C. C. may also require 
submission of samples of building materials and colors proposed to be used. At the time of such 
submissions, the applicant shall, if requested, submit to the A. C. C., such site plans, plans and 
specifications for the proposed improvement, prepared and stamped by a registered Florida architect 
or residential designer, and landscaping and irrigation plans, prepared by a registered landscape 
architect or designer showing all existing trees and major vegetation stands and a surface water 
drainage plan showing existing and proposed design grades, contours relating to the pre-determined 
ground floor finish elevation, pool plans and specifications, and a time schedule for completion, all 
as reasonably specified by the A. C. C. 

16.8.2. In the event the information submitted to the A.C.C. is, in the A.C.C.'s 
opmwn, incomplete or insufficient in any manner, the A.C.C. may request and require the 
submission of additional or supplemental information. The Owner shall, within fifteen ( 15) days 
thereafter, comply with the request. 

16.8.3. No later than thirty (30) business days after receipt of all information required 
by the A. C. C. for final review, the A.C.C. shall approve or deny the application in writing. The 
A. C. C. shall have the right to refuse to approve any plans and specifications which are not suitable 
or desirable, in the A.C.C.'s sole discretion, for aesthetic or any other reasons or to impose 
qualifications and conditions thereon. In approving or disapproving such plans and specifications, 
the A. C. C. shall consider the suitability and aesthetics of the proposed improvements, the materials 
of which the improvements are to be built, the site upon which the improvements are proposed to 
be erected, the harmony thereof with the surrounding area and the effect thereof on adjacent or 
neighboring property. In the event the A. C. C. fails to respond within said thirty (30) day period, the 
plans and specifications shall be deemed approved by the A. C. C. 

16.8.4. Construction of all improvements shall be completed within the time period 
set forth in the application and approved by the A. C. C. 

16.8.5. In the event that the A.C.C. disapproves any plans and specifications, the 
applicant may request a rehearing by the A.C.C. to re-review the disapproved plans and 
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specifications. The meeting shall take place no later than thirty (30) days after written request for 
such meeting is received by the A. C. C., unless applicant waives this time requirement in writing. 
The A. C. C. shall make a final written decision no later than thirty (30) days after such meeting. In 
the event the A. C. C. fails to provide such written decision within said thirty (30) days, the plans and 
specifications shall be deemed approved. 

16.8.6. Upon continued disapproval, and unless the members of the Board and A. C. C. 
are the same, the applicant may appeal the decision of the A. C. C. to the Board within thirty (30) 
days of the A. C. C.'s written review and disapproval. Review by the Board shall take place no later 
than thirty (30) days subsequent to the receipt by the Board of the applicant's request therefor. If 
the Board fails to hold such a meeting within thirty (30) days after receipt of request for such 
meeting, then the plans and specifications shall be deemed approved. The Board shall make a final 
decision no later than thirty (30) days after such meeting. In the event the Board fails to provide 
such written decision within said thirty (30) days after such meeting, such plans and specifications 
shall be deemed approved. The decision of the A. C. C., or if appealed, the Board, shall be final and 
binding upon the applicant, its heirs, legal representatives, successors and assigns. 

16.9. Alterations. Any and all alterations, deletions, additions and changes of any type 
or nature whatsoever to then existing improvements or the plans or specifications previously 
approved by the A. C. C. shall be subject to the approval of the A. C. C. in the same manner as 
required for approval of original plans and specifications. 

16.10. Variances. The Association or A. C. C. shall have the power to grant variances from 
any requirements set forth in this Declaration or from the Community Standards, on a case by case 
basis, provided that the variance sought is reasonable and results from a hardship upon the applicant. 
The granting of a variance shall not nullify or otherwise affect the right to require strict compliance 
with the requirements set forth herein or in the Community Standards on any other occasion. 

16.11. Permits. In connection with any approved improvements, the Owner is solely 
responsible to obtain all required building and other permits from all governmental authorities 
having jurisdiction. 

16.12. Drainage. Notwithstanding anything contained herein to the contrary, no change 
shall negatively affect drainage or drainage facilities serving either the Homesite or the Community, 
without the proper remediation as required by the A. C. C. 

16.13. Solar Devices. To the fullest extent permitted by law, the A. C. C. shall have the right 
to regulate the design, aesthetics, placement, and method of affixing solar collectors or other energy 
devices based upon renewable resources. These rights are reserved to the A.C.C for the health, 
safety and welfare of not only the Owner desiring to install such collectors or devices, but for the 
protection of all Owners in the Community. It is not the intent of this Section to prohibit or have the 
effect of prohibiting such collectors or devices. 
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16.14. Construction by Owners. The following provisions govern construction activities 
after consent of the A. C. C. has been obtained: 

16.14.1. Each Owner shall deliver to the A. C. C. copies of all construction and 
building permits as and when received by the Owner. Each construction site in the Community shall 
be maintained in a neat and orderly condition throughout construction. Construction activities shall 
be performed on a diligent, workmanlike and continuous basis. Roadways, easements, swales, 
common areas and other such areas in the Community shall be kept clear of construction vehicles, 
construction materials and debris at all times. No construction office or trailer shall be kept in the 
Community and no construction materials shall be stored in the Community, subject, however, to 
such conditions and requirements as may be promulgated by the A. C. C. All refuse and debris shall 
be removed or deposited in a dumpster on a daily basis. No materials shall be deposited or 
permitted to be deposited in any canal or waterway or Common Area or other Homesites in the 
Community or be placed anywhere outside of the Homesite upon which the construction is taking 
place. No hazardous waste or toxic materials shall be stored, handled and used, including, without 
limitation, gasoline and petroleum products, except in compliance with all applicable federal, state 
and local statutes, regulations and ordinances, and shall not be deposited in any manner on, in or 
within the construction or adjacent property or waterways. All construction activities shall comply 
with such additional rules and regulations relating to the construction site as promulgated by the 
A. C. C. from time to time. 

16.14.2. There shall be provided to the A. C. C., a list, (name, address, telephone 
number and identity of contact person), of all contractors, subcontractors, materialmen, and 
suppliers and the employees of each of them (collectively, "contractors") and changes to the list as 
they occur relating to the construction. Each contractor shall utilize those roadways and entrances 
into the Community as are designated by the A. C. C. for construction activities. The A. C. C. shall 
have the right to require that each contractor's check in at the designated construction entrances and 
to refuse entrance to persons and parties whose names are not registered with the A. C. C. 

16.14.3. Each Owner is responsible for insuring compliance with all terms and 
conditions of these provisions and of the Community Standards by all of its employees and 
contractors. In the event of any violation of any such terms or conditions by any contractor, or, in 
the opinion of the A.C.C., the continued refusal of any contractor to comply with such terms and 
conditions, after five days notice and right to cure, the A. C. C. shall have, in addition to the other 
rights hereunder, the right to prohibit the violating contractor from performing any further services 
in the Community. 

16.14.4. The A.C.C. may, from time to time, adopt standards governing the 
performance or conduct of owners, and contractors within the Community. Each Owner and 
contractor shall comply with such standards and cause its respective employees to also comply with 
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same. The A.C.C. may also promulgate requirements to be inserted in all contracts relating to 
construction within the Community and, if so, each Owner shall include the same therein. 

16.15.1nspection. There is specifically reserved to the Association and A. C. C. and to any 
agent or member of either of them, the right of entry and inspection upon any portion of the 
Properties for the purpose of determination whether any violation exists of the terms of any approval 
or the terms of this Declaration or the Community Standards. 

16.16. Violation. If any improvement shall be constructed or altered without prior written 
approval of the A. C. C., or in a manner which fails to conform with the approval granted, the Owner 
shall, upon demand of the Association or A. C. C., cause such improvement to be removed, or 
restored until approval is obtained or in order to comply with the plans and specifications originally 
approved. The Owner shall be liable for the payment of all costs of removal or restoration, 
including all costs and attorneys' fees incurred by the Association or A.C.C. The costs and fees 
shall be deemed a Special Assessment and enforceable pursuant to the provisions of this 
Declaration. The A. C. C. and/or Association is specifically empowered to enforce the architectural 
and landscaping provisions of this Declaration and the Community Standards, by any legal or 
equitable remedy. 

16.17. Cm1rt Costs. In the event of litigation to determine the propriety of any constructed 
improvement or to cause the removal of any unapproved improvement, the Association and/or 
A.C.C. shall be entitled to recover court costs, expenses and attorneys' (and paralegals') fees in 
connection therewith. 

16.18. Certificate. In the event that any Owner fails to comply with the provisions 
contained herein, the Community Standards, or other rules and regulations promulgated by the 
A.C.C., the Association and/or A.C.C. may, in addition to all other remedies contained herein, 
record a Certificate of Non-Compliance against the Homesite stating that the improvements on the 
Homesite fail to meet the requirements of this Declaration and that the Homesite is subject to further 
enforcement remedies. 

16.19. Eines. In the event of a violation of the provisions contained herein, the Community 
Standards, or other rules and regulations promulgated by the A. C. C., the Association shall also have 
the right to levy a fine against the non-complying party of up to $25.00 per day until the violation 
is cured. The fine shall be a Special Assessment and enforceable pursuant to the provisions of this 
Declaration. 

16.20. Certificate of Approval. Prior to the occupancy of any improvement constructed or 
erected on any Homesite by other than Declarant, or its designees, the Owner thereof shall obtain 
a certificate of approval from the A. C. C., certifying that the construction of the improvement has, 
without assuming any liability therefore, been completed substantially in accordance with the 
approved plans and specifications. The A. C. C. may, from time to time, delegate to a member or 
members of the A. C. C., the responsibility for issuing the certificate of approval. 
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16.21. Community Standards. The Association may, from time to time, adopt, publish or 
modify the Community Standards. The Community Standards shall not require any Owner to alter 
any approved improvements previously constructed. Until the Community Completion Date, the 
prior consent of Declarant concerning the adoption of, and any changes to, the Community 
Standards must first be had and obtained, which may be granted in its sole discretion. 

16.22. Exemption. Notwithstanding anything to the contrary contained herein, or in the 
Community Standards, any improvements of any nature made or to be made by the Declarant or 
Club Owner, or their nominees, including, without limitation, improvements made or to be made 
to the Common Area, Club or any Homesite, shall not be subject to the review of the A.C.C., the 
Association, or the provisions of the Community Standards. 

16.23. Exculpation. Declarant, the directors or officers of Association, the A.C.C., or 
members of the A.C.C., or any person acting on behalf of any of them, shall not be liable for any 
cost or damages incurred by any Owner or any other party whatsoever, due to any mistakes in 
judgment, negligence, or any action of the Declarant, Association, A. C. C. or their members, officers, 
or directors, in connection with the approval or disapproval of plans and specifications. Each Owner 
agrees, individually and on behalf of its heirs, successors and assigns by acquiring title to a 
Homesite, that it shall not bring any action or suit against the Declarant, the Association or their 
respective directors or officers, the A. C. C. or the members of the A.C.C., or their respective agents, 
in order to recover any damages caused by the actions of the Declarant, the Association, or A. C. C. 
or their respective members, officers, or directors in connection with the provisions of this Section. 
The Association does hereby indemnify, defend and hold the Declarant, and the A.C.C. and each 
of their members, officers, or directors harmless from all costs, expenses, and liabilities, including 
attorneys' fees, of all nature resulting by virtue of the acts of the Owners, Association, A.C.C. or 
their members, officers and directors. Declarant, the Association or its directors or officers, the 
A.C.C. or its members, or any person acting on behalf of any of them, shall not be responsible for 
any defects in any plans or specifications or the failure of same to comply with applicable laws or 
code nor for any defects in any improvements constructed pursuant thereto. Each party submitting 
plans and specifications for approval shall be solely responsible for the sufficiency thereof and for 
the quality of construction performed pursuant thereto. 

17. Owners Liability. 

17 .1. Right to Cure. Should any Owner, or any person, firm or entity claiming by, through, 
or under and Owner, do any of the following: 

17.1.1 Fail to perform its responsibilities as set forth herein or otherwise breach the 
provisions of this Declaration; or 

17 .1.2 Cause any damage to any improvement or Common Area or Club; or 
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17 .1.3 Impede Declarant, Club Owner or Association from exercising its rights or 
performing its responsibilities hereunder or under the Club Covenants; or 

17 .1.4 Undertake unauthorized improvements or modifications to a Homesite, the 
Common Area or the Club; or 

17 .1.5 Impede Declarant or Club Owner from proceeding with or completing the 
development of the Community or Club, as the case may be. 

Then the Declarant and/or the Association and/or Club Owner, where applicable, after reasonable 
prior written notice, shall have the right, through its agents and employees, to cure the breach, 
including, but not limited to, the entering upon the Homesite and/or Home and causing the default 
to be remedied and/or the required repairs or maintenance to be performed, or as the case may be, 
remove unauthorized improvements or modifications. The cost thereof, plus reasonable overhead 
costs and attorneys' fees incurred shall be assessed against the Owner as a Special Assessment or 
otherwise, as the case may be. 

17 .2. Non-Monetary Defaul!8. In the event of a violation other than the nonpayment of any 
Assessment or other monies, of any of the provisions of this Declaration, Declarant or Association 
(or if applicable to the Club, the Club Manager) or any other Owner shall notify the party violating 
such provisions of the violation, by written notice. If such violation is not cured as soon as 
practicable and in any event within seven (7) days after such written notice, the party entitled to 
enforce same may, at its option: 

17 .2.1 Commence an action to enforce the performance or to enjoin the violation or 
breach or for equitable relief as may be necessary under the circumstances, including injunctive 
relief, without bond; and/or 

17 .2.2 Commence an action to recover damages; and/or 

17 .2.3 Take any and all action reasonably necessary to correct the violation or 
breach. 

All expenses incurred in connection with the violation or breach, or the 
commencement of any action against any Owner, including reasonable attorneys' (and paralegals') 
fees at all levels including appeals, bankruptcy and collection, shall be assessed against the Owner, 
as a Special Assessment or otherwise, and shall be immediately due and payable without further 
notice. 

17.3. No Waiver. The failure to enforce any right, provision, covenant or condition in this 
Declaration, shall not constitute a waiver of the right to enforce such right, provision, covenant or 
condition in the future. 
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17.4. Rights Cumulative. All rights, remedies, and privileges granted to Declarant and/or 
Club Owner and/or Association and/or the A. C. C. pursuant to any terms, provisions, covenants or 
conditions of this Declaration, or Community Standards, shall be deemed to be cumulative, and the 
exercise of any one or more shall neither be deemed to constitute an election of remedies, nor shall 
it preclude any of them from pursuing such additional remedies, rights or privileges as may be 
granted or as it might have by law. 

17.5. Enforcement By or Against Other Persons. In addition to the foregoing, this 
Declaration or Community Standards may be enforced by Declarant and/or, where applicable, Club 
Owner and/or Association by any procedure at law or in equity against any person violating or 
attempting to violate any provision herein, to restrain such violation, to require compliance with the 
provisions contained herein, to recover damages, or to enforce any lien created herein. The expense 
of any litigation to enforce this Declaration or Community Standards shall be borne by the person 
against whom enforcement is sought, provided such proceeding results in a finding that such person 
was in violation of this Declaration or the Community Standards. 

17.6. Eines. In addition to the fines established herein, and all other remedies provided 
for in this Declaration, if and to the extent permitted by law, the Association shall have the right to 
impose additional fines on an Owner for failure of an Owner, or persons, firms or entities claiming 
by, through or under the Owner, to comply with any provisions of this Declaration, Rules and 
Regulations, or Community Standards, provided, however, that Association grant reasonable notice 
and opportunity to be heard. The decisions of Association shall be final. Fines shall be in such 
reasonable and uniform amounts as Association shall determine and shall be considered a Special 
Assessment against that Owner and Homesite. Suspensions and fines shall be imposed in the 
manner provided in Section 617.305 of the Florida Statutes, as amended from time to time. The 
Board shall have the authority to promulgate additional procedures from time to time. 

18. Additional Rights of Declarant. 

18.1. Sales and Administrative Office. For so long as the Declarant, or its nominee(s), 
owns any property in the Community or affected by this Declaration or maintains a sales and/or 
administrative office, the Declarant, or its nominee(s), shall have the right to take such action 
reasonably necessary to transact any business necessary to administer its interests, consummate the 
development of the Community and sales and/or leasing ofHomesites and/or Homes and/or other 
properties owned by Declarant. This right shall include, but not be limited to, the right to maintain 
models, sales and administrative offices and parking associated therewith, have signs on any portion 
of the Properties, including Common Area and the Club, employees in the models and offices, use 
of the Common Area and the Club and to show Homesites. The sales and administrative office and 
signs and all items pertaining to development, sales and administration remain the property of the 
Declarant, or its nominees. 
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18.2. Modification. The development and marketing of the Community will continue as 
deemed appropriate in Declarant's sole discretion, and nothing in this Declaration or Community 
Standards, or otherwise, shall be construed to limit, restrict, such development and marketing. It 
may be necessary or convenient for the development of the Community to, as an example and not 
a limitation, amend the Plat and/or Master Plan, modify the boundary lines of the Common Area, 
grant easements, dedications, agreements, licenses, restrictions, reservations, covenants, rights-of­
way, and to take such other actions which Declarant, its nominees, or its agents, affiliates, or 
assignees may deem necessary or appropriate. The Association and Owners shall, at the request of 
the Declarant, execute and deliver any and all documents and instruments which Declarant deems 
necessary or convenient, in its sole and absolute discretion, to accomplish the same. 

18.3. Promotional Events. Prior to the Community Completion Date, Declarant and its 
nominees shall have the right, without charge, at any time, to hold marketing and promotional events 
within the Community and/or on the Common Area and/or the Club, without any charge for use. 
Declarant or its nominees, agents, affiliates, or assignees shall have the right, to market the 
Community and Homesites in advertisements and other media by making reference to the 
Community, including, but not limited to, pictures of drawings of the Community, the Club, 
Common Area, Homesites and Homes constructed in the Community. 

18.4. Use by Prospective Purchasers. Prior to the Community Completion Date, the 
Declarant and its nominees shall have the right, without charge, to use the Properties and Common 
Area and the Club for the purpose of entertaining prospective purchasers of Homesites or Homes, 
portions of the Properties or other properties. 

18.5. Franchises. Declarant may grant franchises or concessions to commercial concerns 
on all or part of the Common Area and shall be entitled to all income derived therefrom. Club 
Owner may grant franchises or concessions to commercial concerns on all or part of the Club and 
shall be entitled to all income derived therefrom. 

18.6. Easements. Until the Community Completion Date, Declarant reserves the exclusive 
right to grant, in its sole discretion, easements, permits and/or licenses for ingress and egress, 
drainage, utilities service, maintenance, security systems, cable t.v., and other purposes over, upon 
and across the Properties so long as any said easements do not materially and adversely interfere 
with the intended use of Homesites previously conveyed to Owners. Declarant shall have the sole 
right to any fees of any nature associated therewith, including, but not limited to, license or similar 
fees on account thereof. The Association and Owners will, without charge, if requested by 
Declarant: (a) join in the creation of such easements, etc and cooperate in the operation thereof; and 
(b) collect and remit fees associated therewith, if any, to the appropriate party. The Association will 
not grant any easements, permits or licenses to any other entity providing the same services as those 
granted by Declarant, nor will it grant any such easement, permit or license prior to the Community 
Completion Date without the prior written consent of Declarant which may be granted or denied in 
its sole discretion. 
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18.7. Right to Enforce. Declarant has the right, but not the obligation, to enforce the 
provisions of this Declaration and the Community Standards and to recover all costs relating thereto, 
including attorneys' fees at all levels of proceeding. Such right shall include the right to perform 
the obligations of the Association and to recover all costs incurred in doing so. Club Owner shall 
also have such rights relating to the Club and/or Club Charges. 

18.8. Additional Development. In the event the Declarant does not subject all proposed 
real property in the Community to this Declaration, or after submission withdraws portion of the 
Properties from the operation of this Declaration, the Declarant or its nominees may, but is not 
delegated to, subject to governmental approvals, create other forms of residential property ownership 
or other improvements of any nature on the property not subjected to or withdrawn from the 
operation of this Declaration. The Declarant shall not be liable or responsible to any person or 
entity on account of its decision to do so or to provide, or fail to provide, the amenities and/or 
facilities which were originally planned to be included in such areas. If so designated by Declarant, 
owners or tenants of such other forms of housing or improvements upon their creation, may share 
in the use of all or some of the Common Area and/or the Club and other facilities and/or roadways 
which remain subject to this Declaration. The expense of the operation of such facilities shall be 
allocated to the various users thereof, if at all, as determined by Declarant. 

18.9. Representations. Declarant makes no representations concerning development in the 
Community both within the boundaries of the Properties, including, but not limited to, the number, 
design, boundaries, configuration and arrangements, prices of all Homesites or Homes or the Club 
and buildings in all other proposed forms of ownership and/or other improvements on the Properties 
or in the Community or adjacent or near the Community, including, but not limited to, the size, 
location, configuration, elevations, design, building materials, height, view, airspace, number of 
dwellings, number of buildings, location of easements, parking and landscaped areas, services and 
amenities offered. 

18.1 0. CATV. Declarant reserves unto itself and its nominees, successors, assigns and 
licensees the right, but not the obligation, to enter into one or more contracts for the exclusive 
provision of one or more master cable and telecommunications receiving and distribution systems 
and electronic surveillance systems for all or any part of the Community. Declarant reserves unto 
itself and its nominees, successors, assigns and licensees a perpetual and exclusive right, privilege, 
easement and right-of-way across, over and upon the Properties for the installation, construction and 
maintenance of such systems together with a perpetual and exclusive right, privilege and easement 
of unlimited ingress and egress, access, over and upon the Properties for installing, constructing, 
inspecting, maintaining, altering, moving, improving and replacing facilities and equipment 
constituting such systems. If, and to the extent, services provided by such systems are to serve all 
of the Homesites, then the cost of the services may, as determined by Declarant, be Operating Costs 
of the Association and shall be assessed as a part of the Assessments. If any services provided by 
the system are provided only to some, but not all, of the Homesites, then the cost of any such 
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services shall be an expense for the benefit of the respective Homesite to be assessed as a Special 
Assessment, or a direct charge by the provider, as the case may be. Declarant has the right to 
receive, on a perpetual basis, a portion of the revenues derived from such systems as agreed, from 
time to time, between the provider of such system and Declarant. 

18.11. Non-Liability. Association, Declarant or Club Owner shall not in any way or manner 
be held liable or responsible for any violation of this Declaration by any other person or entity. 
Neither Declarant nor Club Owner nor Association make any representations whatsoever as to the 
security of the Properties, the Club or Homesites or the effectiveness of any gate, or other security 
service. The Association and each Owner does hereby hold Declarant and Club Owner and 
Association harmless from any loss or claim arising from the occurrence of any crime or other act. 
Neither the Association, nor Club Owner, nor the Declarant, shall in any way be considered insurers 
or guarantors of security within the Properties, the Club or Homesites. All Owners specifically 
acknowledge that the Properties may have a perimeter security system, such as fences, walls, 
hedges, or the like on certain perimeter areas. Neither the Association, nor Club Owner, nor the 
Declarant, shall be held liable for any loss or damage by reason or failure to provide adequate 
security or ineffectiveness of security measures undertaken. All Owners and occupants of any 
Homesites, tenants, guests and invitees of any Owner, as applicable, acknowledge that the 
Association, its Board and officers, Declarant, or Club Owner, their nominees or assigns, or any 
successor Declarant, and the A.C.C. and its members do not represent or warrant that any fire 
protection system, burglar alarm system, or other security system designated by or installed 
according to guidelines established may not be compromised or circumvented, that any fire 
protection or burglar alarm systems, or other systems will prevent loss by fire, smoke, burglary, 
theft, hold-up, or otherwise, nor that fire protection or burglar alarm systems or other security 
systems will in all cases provide the detection or protection for which the system is designed or 
intended. 

18.12. Reserved Rights. Declarant and Club Owner shall have all rights and privileges 
reserved to it elsewhere in this Declaration. 

18.13. Duration of Rights. The rights of Declarant set forth in this Declaration shall, unless 
specifically provided to the contrary herein, either for a period of time ending upon the earlier of: 
(i) when neither Declarant nor any affiliate of Declarant or nominee of either has any further interest 
of any kind in the Properties and/or Community or (ii) five (5) years after the Community 
Completion Date; or (iii) a relinquishment by Declarant in a statement in writing placed in the 
Public Records; or (iv) twenty-five (25) years after the date of the recording of this Declaration in 
the Public Records. 

19. Assignment of Powers. All or any part of the rights, exemptions and powers and 
reservations of Declarant or Club Owner, as the case may be, herein contained may be conveyed or 
assigned to other persons or entities by an instrument in writing duly executed, acknowledged, and 
recorded in the Public Records. 
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20. General Provisions. 

20.1. Authozity of Association. Except when a vote of the membership of the Association 
is specifically required, all decisions, duties, and obligations of the Association hereunder may be 
made by the Board. The Association and Owners shall be bound thereby. 

20.2. Approval of Association Lawsuits by Members. No judicial or administrative 
proceeding shall be commenced or prosecuted by the Association unless approved by a vote of 
seventy-five (75%) percent of the Owners. This Section shall not, however, apply to: 

20.2.1. actions brought by the Association to enforce the provisions of this 
Declaration (including without limitation, the foreclosure ofliens or Community Standards); 

20.2.2. the imposition and collection of Assessments as provided in this Declaration; 

20.2.3. proceedings involving challenges to ad valorem taxation; or 

20.2.4. counterclaims brought by the Association in proceedings instituted against 
it. 

This Section shall not be amended unless the pzior wzitten approval of Declarant is obtained, which 
may be granted or denied in its sole discretion. 

20.3. Severability. Invalidation of any of the provisions of this Declaration by judgment 
or court order shall in no way affect any other provision which shall remain in full force and effect. 

20.4. Notices. Any notice required to be sent to any person, firm, or entity under the 
provisions of this Declaration shall be deemed to have been properly sent when mailed, postpaid, 
to the last known address at the time of such mailing. 

20.5. Club Covenants. Association and each Home Owner who has elected or elects to be 
a Club Member, where applicable, shall be bound by and comply with the Club Covenants which 
are incorporated herein by reference. Although the Club Covenants are an exhibit to this 
Declaration, the Declaration, Articles, By-Laws, Community Standards and Rules and Regulations 
(collectively, the "Association Documents") are subordinate and inferior to the Club Covenants. 
In the event of any conflict between the Club Covenants and the Association Documents, the Club 
Covenants shall control. 
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20.6. Florida Statutes. Whenever this Declaration refers to the Florida Statutes, it shaH be 
deemed to refer to the Florida Statutes as they exist on the date this Declaration is recorded except 
to the extent provided otherwise as to any particular provision of the Florida Statutes. 

IN WITNESS WHEREOF, the undersigned, being Declarant hereunder, has hereunto 
set its hand and seal as of the date set forth above. 

WITNESSES: 

1i!/ilv 
Print Name: 1~ l/t&it1 CAflt1 

¥ML-
PrintNarne: ;1MH~.S iJ?~Mt-1 

STATE OF FLORIDA ) 

LENNAR HOMES, INC., a 
Florida corporation 

COUNTY OF~ ~ SS.: 

regoing instrument was acknowledged before me this ::23 ~y of~. 
2000 byfj(J~~~(:!Q~~ s Vice President ofLennar Homes, Inc., a Florida corporation, who 
~:~~~-~o=n to me ho has produced - · entification. 

My commission expires: 

::ODMA\PCDOCS\ZK\91813\7 

NOTARY PUBLIC, State 

KAREN A HUGHES 
MY COMMISSiON II CC 808372 

EXPIRES. 02110f2003 

l-1" NoUP'Y Serv1Ces & Bondin Co 

at Large 
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JOINDER 

SIL VERLAKES-GATEW A Y HOMEOWNERS ASSOCIATION, INC. does hereby 
join in the document to which this Joinder is attached, and the terms thereof are and shall be binding 
upon the undersigned and its successors in title. 

IN Vli.I~~'E§S WHEREOF, the undersigned has executed this Joinder on this 
~.3M. day of~ ' , 2000. 

WITNESSES: SILVERLAKES-GATEWAY 
/! J ~ HOMEOWNERS ASSOCIATION, INC., a 

/j 1 tilt~ Floridan for-profit corporation 

Print Name: 1Lf ii/{J/l,' CJ1IJI/ By:_.IJ-!AlP,~k...l+;~.LI.I!~~Mf--
Title: 

Print Name: ~H-1: -5 Mtt"1"f 
Date: --""-P....,.,'+-""'=--------

My commission expires: 

::ODMA\PCDOCS\ZK\92116\6 1998104/21, 12:03 pm 

) 
) SS.: 
) 

KAREN A HUGHES 
MY coMMISSION II CC 808372 

EXPIRES. 02/lOr2003 

{SEAL} 

Silverlakes-Gateway 
Club Covenants 

February 17,2000 
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EXHIBIT A 

LEGAL DESCRIPTION 

All of the property as shown on GATEWAY PARCEL 23 PHASE 1, according to 
the Plat thereof, recorded in Plat Book 53 at Page 63 in the Public Records of Lee 
County, Florida. 

All of the property as shown on GATEWAY PARCEL 23 PHASE 2 NORTH, 
according to the Plat thereof, recorded in Plat Book 61 at Page 7 4 in the Public 
Records of Lee County, Florida. 

All of the property as shown on GATEWAY PARCEL 23 PHASE 2 SOUTH, 
according to the Plat thereof, recorded in Plat Book 65 at Page 45 in the Public 
Records of Lee County, Florida. 
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EXHIBITB 

ARTICLES OF INCORPORATION 
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IJrpartmrnt of ~tntr 
-· ... ·1r-...... -

... 
-·;; :~--

. '· .... . . . 
J . 

. -·; 

. .. -~- .·: . . ·. . 

I certify the attached~ ~ ~~'knd correct.~~ ~f.ttoe Articles of I~ ration of 
SLVER LAKEs.GA"fEWAY.<liOt.I!:OWNE-RS A&.0CIA.ll0N, :INC~; a !=loridG 
corporation. filed on NoVem~r 22, 1993;. as shOwn by the racoois of this Office. 

• : -:~~· • ··-·· - • t 

The document number of thiS corporation is N9300000528S.;·~ · " " 

··--_ :.~--':-

..:? • 

&'om unbrr mp ~&nb anll tljr r 
~&tal of f9t59tatr of~. 

at llal!a~. tfJt ~ital, t{1jg iJ.Jt 
T~·third blip of Novem"ber, •'993 

. i 

:• 
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ARTlClEI 

Tt.~ nafl'H' of the c.urporetion ia SILVER LAl<ES-GATEWAY HOMEOWNER~ 

r,ssdcv\TION, JNC., hereinafter referred 10 •• the "Auoeilo\hn". 

The principal otnce and m,.<ling addr~ o' the Acsociation is 700 N.W. 107 

ARTIClE hi 

R•S§!Eft'\L~ 

MORFUS J. WA,.SKY, whoso .tdress b 700 N.W. Kl7th Avenue. Miamt, Aorida 

and prcSoeo~Valon of tt.. Common ap.n Sp.;.. Md ohtr melnt.nanoe u b furtttet pro­

vided In the Oedata.~ to pnMcle lar 1M atdl~T31 control of lhe redd.enoa Lots 

(ell u defined In Ch.e Oed'lte.don refeno'ed to_ ~nalw) wltnln tNt certain Project 
' . 

lalown '" Silver l alc,.,...aateway: l!!'l".J ~ ~Oft")U'l! rhe hoatf't. oafety and welface of the 
l 

residontc. within :n. above des~ proper~'( and V"'J Ldd'bls th«m as may hE-re-
t 

!n.aftof be brought wtthin the j.ltildction ot We Aaoci:rtion., and in furtherance of l11ese 
} 

'· 
' ' ' ' 

\ 
'· 
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1 (•) •-rc;'~ an ot 'he powu"' and privilcoo& ond to o.rtorm ~n ul ttM dutieJ' 

:lnd ...,.ge6oft& uf ~te ~ion ""' 601 b'ch n fhto~ oer1Mn OKJ.aration ·6C'~ft:M and 
-~ 

~ ca::~ f\0 "lNd.a:-af10n', applicable ~ 1"14 propet1y and f6:Xlf"d.otd Ot: 1o tHt recorded 

;., tho offil.-.:. of \hoJ C'.oci.: ol lt\4 ~ COUrt d Lu r...ounty'. Rorka. 4N1 a.."' lhe a«me may 

be am~ froon time to tirno a t\erein j)f0'(1CIGd, uid Occlaral~n bah<~ inOOf):'.oOI rted 

h«•in a:s It tet torl'l at ktngth: 

{b) tb.. t.wy, coleet e.nd anfOI"DDl paY\ncnt of, by any lawful means, all 

dlflfOII:& or ~ements purtWant to the tern~ of the il«latation; to p:zy all ~-cnse£ W'l 

' CC.J'In&etion tfwfv'frith and en of~ al\d oth.cr e.xpens&a incidar.t to the oooduc:t of lha ~ 

' busln388 r1 the A6K-;i.ation, inclutftog 4N bn.U:$, taxes or gcN'8"fftMntDI charp 1Gvied ~ 

Of hlpo&Od a;~ntt lle prqJer':)" of tt\4 A66oC.l~ 

(e) a.cqvire (by gift. pu~ _<Y othurwtso}_· fH"• hokl, irnpc"'OIe, build ~­

Oj:)Crate, maintain, CORVAY· Mil, 1ease, tran&f91", dedicate k.r public U5\l or ottlcr..&e 

' d~ of real or ~ Pf(IC)Grty ir. c:ooneckJn ...;'fl 1'\6 .tt&irs of the AMo:ia6on; l 
(d) IYV10W money, and ~ the dS&ef1t ol twu-thtros {213) of the ln&f'Tibert., ! 

' 

l (e) dedicate, &AI or trander al or at.y ."'art of Che Private Orivu and ). 

~t t:> !MJdl ~as may be ~ in the Dectare1:ion: 

(f) pa~icipata in MO:!O'JS arU ~on wilt'J oeber noni)rof!t corpo-

r':y tor perforll\l'li\C8 of an obffgation -.hall acquW .. &he ~hlp qpurtenant m IM.Ich 

Lot by virtue of •uch intern! Q1l 'edit. tn ro crvent msy -'{ membetship be I!IIII'YGr9d from 

the ld 1o wh1ct. it r .. appurtMlel\t 

2 

l 
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LE.:.J'A.R CORP fll 00!1 

"Till'!~~ &tt..:;l Neve two nlac.ac of voting m4mbeAh~; 

Qu.LA.. CLau A mem!Mn 'lhall be al Ownens ~ thG e.cceptioo of the 

lkv~r ;and doall ba 4ftttt'ld m one '\'Ote for ..:acft lac~ WMn tnOI'* !1\8.."1 orw {1) 

~rAOI'I hotda an lritaruc If\ lin'/ Lot, all s.uch p.n<le'\S shel be mcrnben>. Tho vota for 

4UCh Lot 6haJii be .,.-:erds.d aa thfly M"'IO''g thom~ dr..-mine. but in r.:; eveOI. shall 

n'lO"~ than ono volA be cio41 with rap..:t b «''f lot 

C.I.~La. c:tas5 B membor(a) &hall be the Deve\op.)r (ss de1itwd tn the 

06clant:loo). and ~lfa be ertfilcd lo thrM (3} WW. fOf each Lot mmed. ll\O cmG$ -e~ 

m~hip ~ oea:~e and be ~ b C'-" -14~ munbershlp on 1toe happef\ing o1 

any of u,, folkrfrt1rl<J event&. -.....idwNer oeeun ~iar: 

{.a.) Wo1en the~ ~~'C&lg In f\e Ciass ~N ma~.bar&hip equ.a!_Che 

lotar wtDII in dle 0... •s- fMII'hbership; or 

(b} Sev.n (7) rtars from be- dat& ol tiling ot 8\e Oed.-ratlof\; ot' 

(e) A.t 11uch lime ilS the C&as.a "'B-~- 1o-.Juntarily ~~tioqui&h~ ltJI right 

to vote. 

The a1fairl!l and propafty of l1is corpotaliou shaft be. nuonaged and 9QVeCTWd by ~> 

Soard of Oir~ oompowd of oat hw 1:han three (3) ~'« more then niru {9} mem· 

bera. and in the tutla'e the number A be detemo4ned trof'l\ tiM to time In ac::cotdancc 

volth lhe ~ of tfw By-Lawt cf tt.. CCI(pOI'&tion.. The number of Oirectof& on IN! 

Bowd of Oit'ectors Aha~ be an odd numbel. 

P-.cde Wdliam• 

5245 Big AM Way 
Fort M~ Ftot'kla 33907 

62-4-.'i Big Plno Way 

Fon """'"'· - S3907 

1:.2<5 lllg ~'no Woy 
Fort My«&. Aorida 33007 

C'...&.~• 0 rt13mb4t~'l4J ~. ll9 tMmbcrs shalt elec1 three (3} c*ectots. •ach foc "' 

term d OM (1) ~ar. 

" 
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At rh(l lira ahnual mMting albw the Cla3a B mcmbonohip o<.>~u~ to o.oc:C:t. the 

a hmr. of 'wo (21 yuar.s • .v!'J tJ tiM {5th) dirflctor few • tam of three (3) yf!art. The 

condi-iiltc r~i'lil"l(] 'lho kvgeat nurnb•r o( vot,~ts M:t::l ~· aa cSroctor tot three (3) 

vu<~ •haN lfei'Vfl! "• (.~ for OA4I (1} year. At each annual mooting thereal'fer Ou: 

ARllCLEV111 

at i<ll timea \>& ~l of the Board o1 0~; a Secreta&J, TreaaUfS.f, end euclt 

ottw offrcens .S the O.O.rd may tron:. time 10 d~ by ~ aeete. Tf"G "''lcctivn of 

' officen1 stall takr; place 1ll Ita IW'at fnf"'fting ollhe Board of Directors which &hall folow 
I 

each annua! ft'KIV1ing of mcmbl"nL Th• nemft oC the offic-eR 1fl'hoc «"e to eerve until th• 

i 
I ,_IJO.lOOEN'GA 
I I'CROE WUIMIS 
l<C!lECCA~ 
~~ 

AffinE IX 

A. ~ Associe:tion t.efeb}· lnd.mnllea any DINctor or onlcer made a party 01' 

thr~.atened to be medit a par1y b .ny lhi'Nl.me'd. pendng or cor:;pkrt9d action. suit Of 

9'00'1ed'nQ: 

Wh~ civil, ofiminal.. admJnb:tnl1i_ve, or itve&f.~. other than one by or in 

thQ r-Y.J,ht of the Auoclatioa to proan • j:.odgment in it8 taYof, brought to impose a lia· 

bCiity 0'1" pe~ on au:::h f*30r1 b· an act alleged to h'tw been ammCt:t.d by suoh pemon 

in his" ot'l,paelty of Director or oCio« ol h Aameladon, or ., Ns capedty u Director, 

orflctJ;r, ernplorae or agent 0( any otter corpotaftOn, partnership. Joint wnhma, or 

otMr Nl~ vthkll f\!.earJed 81 C'HI ~-of the "-odation, ag.aln$1 judgments, 

fin'!l:'J. am<.M.U".~ t'Jaid in &etdement a11d re&IIOfUible expenaea, includin9 attorrn.JVS' fH•. 

actuaP.y arid noooecar~ incurred • a nltUit~of aucll ~ lltlit or proceeding or atl)' 

.pptt4l U.erein. t1 sod't per3Cr1 8IC1ad lrt good ,.... ~ the rooaonabte belief tt\at sud'l aQ(;oo 

w-.. s In tho beat int»resllf of !he -'..ceodndon. ;..nd ln crlmiMI actions or proceedings, 

•.wTthour rea.eonabte ~ tor boiet 'Chat suoh &cion ..,.... urhwful. 11\A terMIMMioo af 
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pi•IS of noio cont«<d•nt or its ~'{ .....,., noc '" ttNI1 c,...fla • pro~~ 1hllt Wty 

IIUCh Oiroctor a on.C4f did not act tn gond Ia~ ~ tho f"":'tis.onab4e beiief that ~ ~01 

ww. in t.'lc be:.~tln!crccta of lhu Assodab « ttlat ha tlad rol;l$00001c grovnd~ f<Jr ~krl 

that such action ""'' unlewf\d. 

8. Oy 0( in the right ol the Auociadon to prooore a judgmt.>~il In It& favor by 

,...~ of his being or having beeft • OlrectDr « of'fioN" of lt .. Associedon, or by reason 

tion. p;utn8f'Shlp, joint venture, trust Of ~ entorprli.c. wti!Ch he Rrved .t the re­

quost of the Jr.M.oe.i.ation, agllliR&t the rea1011ab'• 9XPQPSft, Q::lu.Ji:ng atlQrneyc.' f9-es, 

acDJ.ally and neoeuarily Wlcumld by hiro i1 t'JOnocGon with tOO c:bfense o. &ettlem.nl or 

lMICh ~eon. ot Jn cooncotial with .. appNI er..tn If IUCh pt1'IOI'l ectW in go00 Ieith io 

thli' rea"WJn.-bJe belief CNt aucf\ actton wu W\1M: best ~stl ot the ~lion.. SUch 

pel'$0t\ •hall no1 b9 eotitl&d to ~ndt~_ltoo n relation to ma~Nn 10 which aouch 

pan100 ha been adjudged to f\ilnt bulflf\ gully af QfO$S ~gene. or mb:::onduct In the 

per1vmt.nce of fl'• duty to 1M A'IIOddon. unloss end only to ~ ntxn'l( that, f'le coun. 

adn:.inis.tratiw AQ4ncy, Of" ~ bodV befor@ \lot'ik::fl &Ud\ acdon. M~:it or procced-­

W.g is hNd ehafl det:IM'rniM upon ;app&:afloo ~ de-·-~ the adjudication of Uabflity bot 

to vtew at all circ-Jrl1;;.til.rle« of tJ_te UH. such per..oo il fwirly and tvUQOably ~nliCfed k'l 

indmnniffC8-tion kx liiluch u:p9nses vmioh such lriJunaJ sh.all deem ~uttpw. 

C. The Board of ~ shall dtttnnine ~ 'llN)Unta for which • Ohd:or 

or <'tf~eer web indemnif~ 'MOro Pf'"lfl'erly lneurrtd and .... ~ sueh Dfl'f"ttcr or 

c('fi(:er acted -.. vood 1dh and In • muner he reasonabty believeJ to b4 In the best 

ln1•rMta of the "GI!IooiMian. and _.,...,_, wi&h ..aped to any oriminaJ ac:cron or pro-

ceod"V. ho hod no .-ljiOUnd lor t.ohf t>at such actio<~ - ~. Such 

datarmlna:lon cf'la(J be ll1*le by lhe Oo.d cf Dna..·rs by • n~ ~ d • quorum 

con&~ of ~\lit,,· we~ not plil'lMe to IUCh IICtSon,. suit or prooeeding. 

o. 1M b~ng fiUl* ol hdtwnt6:Adan &hal not be dNmed to llmh in ;u,y wa.y 

fhe pow~ of fte ~ to lndomr.Jtt under ~•law. 

Oircc:to.-s or afticer&, or betw66n ~ Aasodatbn and -rr oU\er cOI'pOI'«tion, partn&f'.. 

ship, ~don « othe-t oroantzadoA In which one 0t Mote at Ita 0~ or otficen 

are Oit&ct.ora Of o~ra. han il han:ial intet'Hf.. U\&1 be invWK1, void ")r vok1e.b'e 

6 
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Of ~a"""'rtkln. or 601oly boc3uae hit! « ·twtir votM arA countod fOf auch purpose. 

How~r . ......:fl. ()irQCtor 0( offioer mut>t dilocfo6~ $Ut:h fin<mcial 'Jf o~ int.Lote$L No 

a naeling o1 the 8aard of OifedofS or of a committee whir;:h outflortzed ''le contract oc 

trJ.rrwadiun. 

BY lAWS 

!ly-Urwo d>all be inllialy adopted by ""' Boanl ol Cli•ctOI'$ afwf W!ll<:h (...., By­

Laws rn<i)' be amended. a1 a~ Of epodat rrnH~tio9 of lhe. membens. by a vmc of a 

ma;ott:y of a quorutn of ""'mbef& ptesent in p«SCY~ or by pfOJ¥. 

Ra~ Property, comtnOA area and f"OCfo~ fdlicG. may be am;QJt;ad to 

the Ptopoftt ..nh fw consent of :wo-chiroc. (2fJ\ ol lfle mi'!mbefeo of the ~­

Such Arnexation ~I became eflodive ~on tl'lo r~ of an amendment to thtto 

~rmloa in dw PIA:Jiic Aacords of Lee Courqt, F\oc~ 

AHT1CLE XIII 

Plopoa.als for C;e al!efation. ameno::fm•nt or rescission ol th"• Articl~eS of 

lniX>flJOf~ mi!l( be marle by a mapny of the Board of Oir.ctx:n or IWenty..five 

~nt ~"4) d the YOI:ing merr.bers. Amendment d rhe&G Aroctea or tncorporatlol'l 

a.hel! ~ 1he assent Oif not ~ 'Chan ·~·fMJ p&re~W~t {75%) of the k)1al oombat 

o( vot"J!S of the ~41. except ttwt the BoQtd of·Oicec1Dra may amend 1he&e Arficlas 

of lncocpordoa -..i1hou1 the uMf'lt of the merOO~ship to cor:ect .ny ambiguities, 

aci:'I'•MfS etrQ(~ or IDOn1ictf. appo.aring ~in t:tt... Al1ldd of lnogtporation. 

AC!miniatt ... Joo. 

6 
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ART1CLE XJV 

Ttoe Association may be Dissolved with the ass<.nt glvan In writing and signed by the 

holders of not le&» than two-third& {213) of the total number <>I the members. Upon 

dissolution of the Association. othes: lhan inciOOnt to a mPrger or <.:onsoli<:lation, the assets 

o1 the Association shaH be d•!!fiCaM<l to an appropliate public ager,cy to be used for the 

. purpos88 similar to those for which this Association was created. In the event dedication 

is refused accepl.!ic'\CG .. such assots shall bo grantad, Conveyed anti assigned .to any non~ 

profit COip<>falion, association, lrUst or other organlzatio-, to be devoted to such similar 

purposes. Any actio~: under this Ar1icle Is subject !.0 !he procedures and requirements of 

Florida Statute 617.05. 

The corporate shall exist perpetuany. 

The name and addrees of the inCO<}XXator is as follows: 
~ ~ 

Morris J. WeJsl<y 7<JO N. W. I071h Avenue 

Miami, Florida 33172 
; 

i 
L'l WITNESS WHEREOF, for the purpooe of forming this corporation under the Ia".; . . 

of the State of Ftorida.J I, the underslg~, constituting the incorporator of this 

Asaociatioo, have executed lhese Articles of ~ation this J5t day of Novgmber 
• ' 19_j)_~·-· 1 

" 
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The A.sJx-.::O..hon tNY b• dinolwd wtth !h. ~nt giV8t in writinQ Dnd sigood by ttoe 

~~~ of I'\Ot las$ thHO twcHh~da (2/:.l) of the ~al numbof of tho m&mbe5'$. Upon 

dissolotioo of tho k.aociatioo, oth« than I~ lo a m~rger oc c:oncolidl:t;ion. 1he asse\.s 

of 1t'o6 Mtoc:i.lion shMII be dodica1nd b an awroprlo.sle pubio agarncy to be ua41d lor 1tw i 
! 

pufJ;()5Qs ~mil¥ to !hose for .....tkh 1hla As.:..dabort was ~«ted lo lhft event dedcation I 
ia retu-.ot.;:J ~~e. e.uch aaa.t:. •h..l be granted, ~ and u.igned 83 any non- f 

I 
profit oor~;aOOn, atttoci ")on, trust or (l(tw orqanlntion to t>. d<tvoted tJ &Ueta &mila:' l 

I 
~~~~. Arty action Wldcr ttN Al1ie1ot is aubiect to the prooeduros and requltclmcnts c.t ~ 

F1orirtt. Statuta ti11.0!. 

700 N. W. kl71h A.venue 

t.Lunl Florida 33172 

IN WrTNf.SS WHEREOF. 1?r dro JX.qJOM o! forming thia ()()Q')Otalion under ttl.• law• 

of thr. State vf Florid~ I. the uno.n&gned, eonstiiUting 1he lneorpotatof; ot this 

Ass<x::iation, ~ exacut&d flesc~ ofi1100Cp01atlon 1hia Jst day of~. 
19___D.3_. 

1 

i 
' 

I 

I 
• 
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5rATEOFR.CA0.0. 
OOlMYa'OACE 

I HERflJV CERTIFY lhot on ltU dey .--.oy ~ bolo<• .... t ... undoroign<d 
au1honty. MORAlS J. WATSKY. to me wol knnown end wrt ki'IO'INn to m• to lMi fMl=er~ 
dNOibed ;n a.nd .t.o axacutad thG lonagoing irnt'•;mc.nl and he ~ hntoro me 
~Nit he edCUied .... aid n~ u hl.a fte(, and YOiunt.vy act md dHd for the 0$1!$ 
«f1d pUTpcllf .. llenWI tet forth and ~· 

·I : . ..;. 

,·' 

:1 
{ 
' 



CFJmRCAll:.OESklNAl'IIGIVCEOfeusti'ESSFOOsr.::RVO:::ORPRCCESSwrrHIN 

lHIS STA 1F_ NANNlH3ENT Uf'Cf\1\....-cM ?ROC.ESS MAYSE S81VfD 

Pul'5uant lo Chapt&r 48.00t Aoride Stafuteo;, Che toliowtng ia &ubnlitted in 

THAT SLYER lAKF~TEWAYHOUEOWNERS ASSOCIATION, INC .. - b or· 

rP-Ilize undGr tna b.ws or the $ate of f"loR:ra, ""!its prine~ c1ficea at 700 N.W. 107 

,.\venue, Miami, cOumy ct Dr1a. Statu ot Flor',da. has namod P...iOAP.\5 .J. WATSY.Y, ~e 

olf~ee i.e: locat.ed at 700 N.W. ID7 Avenue. Miami, F\olida 33172. a6 its &Qent to accept 

! o!mQrYI fJ'ffie{[ 
• ' Having beon named to .cept ..nee. of pn:w:.8t= b' 1he above .Camd CIOfpOI"atlon. at : 

U.. p...,. ""•lgnolod in 1llio Corllcolo, I hereby oocep< " ..,. in fu capacity • .-.d agree . 

>:> rornpt,< ..W. lhe ~ Gl oUI />d. rei-~ b<lping q>«> oaid otr100. 

·tL~-.\~_ 
t t..\ORAISJ. wi.~z 
!: 

• 

' ! .;. 

,· 

.··•·· 



EXHIBITC 

BY-LAWS 

::ODMAIPCOOCS\ZK\91813\5 

OR BK 03223 PG 2396 

Restated Declaration 
Silverlakes-Gateway 

February 17,2000 
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OF 

Sn.Vl::lt I" .AKF-'\ · GATt:...W AY IIO~Wt\'t;:RS ASSOCL'\-IlON. L"'i:C. 

ARTICUI 

.5«02n._L. ·A..<.....aci.ation~ Vu11 mean .and refeno SlLVbR LAKI.!.S- GATEWAY 

HO~lROW~"'ERS ASSOCIA1.10N, C"-'C" •• A r..tw~-p~T~fit corporati•>n Ot"C<o1'1i@ •'"d c..:;s:_lng 

under the l~w.s of tOC State ol ~~ 

Section 2 Jlle "Properties·· sbalJ nlC8tl and ~a 10 all of lhc p(Operty Subject fO 1ha1 

certaW Declamk:Jn of Covenants, Rc:soietions. PJlJ(!m.enl' Olarg'!:> and LU::ns Cor Silve-r 

La.l.es recorded (of to be rtc:ordod) in !.be Public Ro::ords of J...,..x County, florida (tL::. 

·o--...cl.JLC;lCioo.·'· togcthct wilh Ill s•JCb other property '9.-bic:b may be added ihc:.cto ~.:onsi.s.tcnt 

wi.t1- the DcclaAtion, but not lDdnd.inf! 1ny proptrty withdrawn from Gte provisions 

persons or enr.ities. ofth.e fee simple.~ 10 MY Lot. 

~ •l'-tembo..- 5halJ Dleal! and teEet- to all those Owt:l::.r:s: , .. ~o an:. mc~ba.s of i 

the Associalioa ;,as provided i.o. A.rtidc v of me lutic.ks o1lftcocpoc"ation .:ri" the As.'io.Xi.ation. 

SectJon ~ Terms dc:tiD::d i:a tbe Declantioa or An:icld of Incorporation shall h..fl.vc 

Tbe principal office uf lbc Auociatioa diaD be loc:ab:d at the residellCe cr pb~ of j 

business in LeeCounly, ?·.orida, ofd>o !WI "'-'idem ot~Aswci>rion. 

All1'1Cl£ID 

Mpnbrohit. 
l 

~ Mcm.baship oC tbe A.nociation i.s .aS ICJ. forth in Article V of lhe Articlt•ooo ~ 

of~ o{ tbc Auodatioa aad ArUclc: m <)(the Doclaraion. 

s..:tiDJh. The ~hu oC ~""' ~ 10 the poym<n< af ann"'' Uld special ' 

u.se..-rsmett1Stltvi:4 by 1he Associado..a. 1hc obQaU.oo J)[ which aueS1nv.:nt i.s imposed ~ 
ag:tinuuch owr!':ro{. aDd bccQmes a lien t~poa.the Lou agahut which such us.e.sm'lcnll; 

are made, as pc"Ovided. in IVticle VI of the DOcJ,atu.oc. Darinx any period iJ"' which a , 

11lott 



01120/'U 

OR BK 03223 PG 2398 

Mc-ro kr .s.haLI he in d.:lault io thr: ft)'1'1eM nl u.y ~ent lcv\nd by the J\.unci.uio'l, 11\c 

M-:ml'Cr"s , ~hl tn f\Se lhe tea~ fxilitv..._ if auy. oC W. Co•nmoo Propenit'~"'.. may he 

&lL'1;JCfldcd hy me 9Nrd or DU.:CWn. until such ~~.nt b.a~ been paid. Fwthe1. such 

right.:: (lf a ~bee may be suspcndod. ~~r nocice lJ'd a hc-..&ring, fma (niod UOLI.b cw.<.:eo:J 

thil'TY 00) d"'ys., for "-\alation of my ndr.::s lUld rcgoh.tioD..-5 e\l3b1i.sbed by lhc BoaTd I')( 

Oircc4.ots gm;to;:rninz the~~~ (If tOe c011Ut10l; Propetti::s. 

XoiotLl.. AU prueru. md futnR: Member~ slWI he subject 1o \ht;s: By-t...~ .and to 

the tulcs and ~gulations issued by tbe /1..1.S0Ciari.on to toV't'ID the rondud of it~ Members. 

AR!JCl.li IV;. 

llr& of Fagljt;.,; 

Titc: Comm~ Propr..· .ies shall he limited to ~ u.'\C 1.-t' the Members 1::ld their g~W;tA_ 
10 the cvcn1 a Mc:mkr .sluDia.se or permit a.Dodr.r ~o OO.:Uf'l' his Home or'l.ot. chc ks.soe 

o~ c.ci:t:pan1 .sha.U Ill lhe cptioa of the Member, be permiued u enJOY the use of lhe 

Me rnt-a. AD y )..-krohcr. ~~ 0\ oco.1p1Dt entitled 10 the w:: ..X tbe A.ssociarioo f 'ICili tics. 

if any, may c.da!d soc.h pti~ 10 GlC'1lbcrs of his family l'Wding io his household. 

ARTID.I!V 

wboie Boatd shall DOt be lea thaD ~(3) aor mr:m ~aiDe (9"1 mQD~ hut•au be 

soc:h nwnbc:r as the BQArd.shall (rom lime to time de\erm.ine. An i..aiJ:i.al Boa~ coW&isliaJ:: of 

•.hn::c (3) Directors shad be desipa:c:d by the Dadoper ta ~ \ll :U tbe l"U$1 annual 

mccti.ag of the: Associ •rioa At ~ lirlt G.Du.'ll meeting afcet the Oa.ss R mc:mbc:n:hip 

cc.asu. and al .u s=~b9eqoolrt a'D.DtW dledio,a thaeatter, me Merober.J .shall VOfe roz:- and 

elect such numberofOin::r-:Ms u is Ae-ipatod by me~ 10 IICCVe foroae (I) yt:W" terms 

a.nd Wltil their ~u:cces80LS ba¥e beeo ~u1y elected ltld qualiti...-d. All Dit'CC10n most be 

Merabe.r:.s o! lhe A.ssociAdoa or avdtorbr.d rt'.pt .trives. o:.ficets or cirlployce5 o( the 

'· o.c..dopt"X.nrco~ ~ofdleA.UociatimLt 

&xtiqn 2 N"Q C~ V96nx !J: !Ily"' clcctlon of D1rcctors. cumu1ttive 

V<>ting i• p<U!u"bdod. r>d oa.c.... siWlbe dectcd ""plurality""'""· 

SO:tion 3 Y~ apd Rmllc;mmt If \be office of any 0~ becomes \--ac:r.nl by 

n!a.ron of da.lh, resigrutioo., ~t. dir.qmli&:.tlcm, I"ClDC:YWI from office or CKherwisG. 

a ~ty of chc f"CIDUai.IIC:Dift:dors.. ~ thouch ~ W.o a f}UQrUm, u a..spocial meeting 
II 

cfDiroctors duly cilk.d f<Wdais ~. stJJlcboosC • succes:Twhoshall bold off-=efor 
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j 
' 

tbe unexpir\"d t~..rnJ ~dth re:svc-;:.: to whic.n s.uch nc8ua:y tu;um:d ttnd un1il his ~uccc.s.sor i:. 

duly clr.ctr .. d an,\ qua.Jiflod Io the evcr.l a Oi~or oc: the ioitial lk».rd rc.1igM, the 

Dcv-..:lopct sb..U: bavc the risJll. tO o1ppC)Wl ancc...r ~tor in hi.\ plvcc. 

~Q!I-~ -~.n,_crt:il!... Di~ llllY l'C Jt:m~ for QU$t by a.u a!fum~vc vote of 

two-thirds (11.\) of the 1Qtal vO\t. pcesent at il.d.t!ly loovcncd wcc.tlng a( \he Mc.tobc.n. :-lo 

Diroclur slull watinuc to a,noe on lhc.Boord if, m:lo~ bl.\ nonn nf ilfrtee._ ~ shall cca.~ 10 

be q~UK:d to be .a Dir.-c101 m acrord.lnce •1lh ~on 1 herctlf. 
r 

~iyo :'l Pilwqs j" 
{a) Th.e pt('lflelly and bu.siPCSS a( the A.uoJI,-wn shall l:>e mar..~ged by its Boan.l of 

l)rreci:Ot:iwhich fi"'Yaadsr:.aUsudl powcrsolrJ~t:iM and do aD lOCh lawful acts 

1nd rhlng& as are noc by Stalull' .. Ooclatation Ar~ of lJK'oqKJtation or by these Bt· 

Laws.. directed or a:quired to be cn-rc:ised orlf by the Mcmbct'!l personally. These 

p.twen: WU sptrificaUy iDcltuk. bur 1'1('11. t1C lim· . ~ the t.Jllowllii 11crns: · 

I. Ta lletcnnine ud le~ Auociafion a.s&c.s.:;mC11U t!;J cov~r tbt. cost of 

Op<nting and maifltainin& die Common ~and ,arion.( of Lors. ;u pro .. ided iu !he 
• 
' D<:.clannioo.~. or for :any o&ber rn•rpo~r.; I'IXI''i~d t<t;CJ.rry ~the iotcnt of the Dcclnration. 

1l•e 8oaJ:d of Oin::cturs may iPCTC'asc or decrease chc a.ssesamcms or vote a <tpocial 

2. To collect. esc and ~pcod tbc auc.s.~menu to mt.inuitt, c:ue for And 

presc ...... e Cc:nreon Propenie.l and !'C)nioas of~ IS provided in the Declaratioo, or 
. I 

oc..betwi.soarry out dlc.Udealciflhc: Dt:clara~oa. f 
3. To IUak. n:pairs., fCStoce «liter die Common Properties after damage or 

~ t 

desuuction by fnc orochereamdly OC 1$ a result~ the COClderDAation 0( em.ineliC dOO.la.id $ 
~ ~ 

~~ j ; 

~- T~opcnbalci<X:OWIIs .. ~< y<mbdW!ofU.:A.~and f 
to designaJC tbe dgnotcrb to such bani: j 

5. To~Dec:t delioqlCDl asses uil oc otberwise, to abate o~sance.s ~ 
anc1 co enjoio or .seek daaqes froao Mc:obc::a Cur r_iobtioas o! the Ocd.anticn or rules and ~ 

rognla1inn;~oylhcAslocdlioo. f .. 
~~ i 

6. To mate Ra50JllbJe tllles a."'d ~17\1 and to amend the same from time { 

10 rime. Such rules aa4 rqulalions and ~u thc:rcto shaJ.1 be t:nding U(lOO. the j 
Members wheu lhe Boanllau appnx.'ed ~em ill.~~ md. ddivc:tt.d a. ..:opy of such ruks ~ 
ond a!l=a>&.leots to eodo Uembet. 'b::h m~uL ~!lou may. w!thc>n limiting II><; f 

fore,g:oWg. inclode rcastVIIIble limitatioo.s 011 lhe l of the ComnVJn ~ by g-~·s or; 

the Memb<n .. ...a .. ,.,.....- admi&W• aadr f= for such ..... 
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1. To anplqy wnrkmcn. cOQtJY.l.<nt. and supcrvi.wry pcn:01111el and 10 

purcblUC supplies :t.nd equipmet.t \0 :ate! inw contACtS to rro·,jde m.1intcnwu: IJJd o.ber 

.scrvi..:c.o;; o1>d J·::OctaUy 00 have lbe powtTS ol Oirccto~ in conna!.ion wilh the roatte:•s 

8. To bring u.d drfe"d actiotrt by or ag~$t one or ILO'ft: Me_mbt:rs ~ to 

m.1tt.::r~ ccla(in¥ to the Auoctation., aad to U-'CS.S the ~embers k,- the co.s.t o( 5·.cl! 

li1i~a1k>a. 

9. To hire a. Managing A&cn1 to pecfojm and C".lerci.<o:: !he powers of lbi! Doard 
I 

of Direc!OO iu lbc. tO,."MI.ccmen' of tbe [).e¥clorrnorL 

10. To eamWh co~D~Jl!acc.s. appoin~_membas thcrc:-to, Ucii.nc the power Md 

o~ procedu~ ~ Jllda.inate~tiC(:.S so as LOC.ail)' {;1;11. doer,c.ne.cal intent 

~ . 

(b) Tbe ~of ~smay. by resolutiufl 01 mwluOOns passed by 8. map..ly of 
- ! • 

tf:c whole Board.. dc.signateone or mort committz:cs. eadt of such commitsces to consist of. 
f •. 

at leASt tlutt (.1' Directors oc MeGibcrs. · ooe J, wb:vo shall he a Vir~:tor whlcb, lO the: 
I 

cxlc'nt provided io said l'CaOlulioo or resoladon.' lba11 have and m.a.y exc:rciY the~-" or" 

the Roerd ofOitt~ in tbc mmage:mcnt of W:tusincss and affairs of the A,uoc:illtit;10 aod 
I 

m:i.y b.a....c power ~o sip ..n pape.s wMcb may be It:qui..cl. provide\! ~said resolution« 
! 

' rcsolutious: .shall 'J)Crificany so provide. Sucb a..mmittee oc coromi.aees saaU ha,·e !:uch 
l 

lwneor rwnc:s a.smaybedett::mU.ned from time:toame by ~lmion adopted by \he Board 

tf DU:ccton. Ccmroitlets ~sbtA by reso~on of tk Boan:l. of Dirocwrs sbalJ keep 

1egulac ll1iDule< a! ddr pn-.. 2Dd shall~ lhc .same 10 lhc Board. as ~<quilcl 

(c) Notwi1hsundiaa aDJ1)Iinc. ro tbe coatiuy eontainod in tbese By-Laws.. so long as 

the Developer-or its daig:ac:e shall 09l'll mcmber5hip interesu ~ling iD the at!~ 

u 1easr. 'Cl (l~)l"Cf''CGtofdtelobl mcm~p or more. the Bo;adm&y JlOI. ~ lhc 

~ve1opci':s rti:>r wd .ea conscm., (i) make m)r additioc. altcatioo or improvmnent w the 
j 

C-:>mm.oa Pro~ or {ii) aces.s llly chat:c:s fiJI" tbe aea.tion of, ~4itioa to or 
. t . 

rept.accmcot or aU or put of • ~ conii.ng.eocy or .sut]llus fund. or fUj) hire any 
• 

cmvloyee ~ it n::sulrs in a.~ number Ji eurploytc:s cmp1oyed by tnt ~iab..-a in 
f 

its prior fiscal year, or (lv) eme:r inw ..cy x:t"~o"ia: or m:Untl::Q.alx:e cootiXt foe ~-ark not 
J 

lxing rerlorme::t by lhe~oo ink<> ftrio!fuall year.cx (v) borraw DlO~· CD behill 
( 

of tbr Associs.rinn. or {vi) teduce the 4 perfofl'l)ed by the: Au:ocia1ion in its rOt~r 

ft.~ I yeat. 

C9mpenqtioa 
t 

Di.tecuin a.Jld officers, as such. sbaU receive n" 
!. 

! 
l 
! 
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(a) lb.:. tim n:Ja:.ling of each Bo4R1 'ne""ly elcctt'.d hy the Member.> slu:li he 

heW imrncd.iJ.kl.y u.poo LijOWlllll(";fl\ or th.::: mcccine, at whi.c.h they ..-ere ek:clcd, ? ;uviCcd J. 

quorum s1WJ tfl;:u be ~ni, (If .u sooa lherufter t.S may be pnct:.caOlc. "J he umua.l 
~ 

mc.ct:inr of the Board o( Oia:cto~ 1JW.I be bdd at cbe :wu placr u the annuAl mo:ti..,~; of 

' 

~ pltce< ar.d 1imes ofnguluty seh.:duled mcctmg< oclhelloan! •mllb< ""-

(b) Spcci.W W«liJ;gs of lbe B.otrd ~ay be calkd by the ~dent oo tw<l !2i 

days notK.C weach ~dtb!rpc:GOft&llyor·hym...W rxtelegnm. Speo.aJ taceti..ogs 6hall 

he called by me f'n:..sidcot or Sc:attuy in. & bkc ~et' ~ oo lite ootice on the ~-ri'ten 

requeu uf .u Ia st two (2) Diroctc::s. t: 
(c) AJ.allm~ofthc &.rd. • ~rityolthe Oirt:-c10r.s shaU he roc:cess:uy 

~~"'ltic:n1IDconstirute.a~ _f<K.tlr lm\+t?fbct.sincs.s and an act ofa-~jOt'ty 
of~ Dil'\Xl1:lCS po:seat at any mee<in& at.•iricb du::re i1 a quon.un s'W!H be the X. o: the 

Bo:u-d of Direaors.. except as may t..C Olber-.-i.se JccirUly provid.:d b)' Slatuu: or by the 
~-

D.:clara.rlcn or by !bcse By-~ 1f &'?!arum .sh21l DO( b: ~at a ~t of DirP.C-• 
lol'$. the Dinx:tors p.uent then::at m.ay .adjoo"' the meeting. frum 1~ to time, withO\It 

1 
notice c.ther tbn Gilll<uletmf!lll.l. at tht: ~ wn:i.i a .• CUJI'WD shan he ~~t. 

' 
{d) Ikfi.l{e <X I:! any m~ of l1u:: lioard oflliroctor\.. any Oin.<>clOr may. iii 

writinz.. waivt: oor\ce '}f such m.oetin.g a11d such '\1.-afver by ll ~rectocat any lllt."le'tio,g of the 
1 

Bo.o.rd shall be a '1\..Uvu of aocicc by blm flf ~lime and p~ thercoL If ..U lbc D.irectr>rs 

are~ at any o=ctillt: ollhc Board. no notice~. be reqWr.::d :md my~ m.l.y 

ben..~usw::bmeeting ~~-
~n I Annga1 SrzSrmcM U.: Baud 1:Dirc:ctcm ~ furni1b tO aD·Mem~rs 

3IJd lholl """""'.,-, (a1lbc llllllUII ~a full aad <ieot sta<=cn< of lhc bu."""= 
condicioo.s. md afbiu of che AssocUtioa.. ixlaJ, a. bah.noe sbc:et. and pror:t ~Uttl 1~ 
stUCmc.nt uaaudiled., anc. 1 miemem. n!prdiat, f.r ta.ublc moume anri.butable to tbc 

Membeo; 2nd auotiocol doe haldiog o! lhe ,.,..,.,S ~ t- -=bon. 
t 

~'The' Bcen1of0Utx:toama.ymquizetbatall officerii alad 

~ploy.ees uf rheA.~ hmdli.Dg or respo~ for .r\ssoci.ation fl!Dids sb.:ill fum.ish =·"'- ~--1·~··----·'·· 
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A.R110 E VI 

Q!'!i_(t'lS f. 
Sca-lioo I J:!J.a;..~vt:; OffKiq'S The td'.f ... ·as o( the Associ:~tiun &b.a1l be ch.<,~Cll l1y 

Boud nf Dirtt10rs and "S.hall be a Pn:.sider.L .. Vtee l~denl, 2 So-:tt::l:a:sy 3.Dd a T"""""%.li1 

Trc::u:urcn; .... 1d such .Jth:::r officcn. :.:o in~ ... jud£meot may be necessary. All Clflic:c:rs rn~ 

tx. cithcr r..::mbc::rs of~ Associ..uiou or ~ployec:s or ~ of the De·tdrver. Two ot { 

more ... illit:e.l' may not be held by the $&roe person. ~c..-pt fcx Scc:rttary a.ud Ttc:asur-..c. "The 

Presidm.t and Vtce-Pre.s.idem shall b: clccted from the membas ot the &oa:'d of Direct.o.:n. ~ 
Settlon 2 5~:::9-.QQ.. Tbc Boad. at1ts Ol'$l mectiog aft...-r tach ,mqua! ~g. o( tJr.:: -' 

\SSi'loe:iz:;on Mc:m.hc:n;, Will-da:.t a Ptesidcnt, a V.ce Pre$i.d.:QL a So:.%t:.cary aad a T~Uf'C"T. 

Sg:rion 3 · Apnointi .. -c otfiq,cc.. 1b<: Bo:u~d ~ay app.~ :.och other otru:D~ and 

agcnu L<; it .\half deem nccessuy M\0 zh.a.J.] hold ~ offi~ f~ such termS and ~ 

~se. such powers and perform such duties as shoill be <'aermined fmrtl time 10 t:IDr. by 

Scctio~Th..m.. ~"be o!IH::crs m&JI OOld offiec for a period of ooc ( 1 j ~or linl' I 

their~~ ne chok'R a.od G-.t.U!y ill tbei:z strad AD.y co1lu::er .~ec;tOO or appomtcd l'ly 

lhc. Bc3rd of 'OiT'r:.ctor;s may !:It; ~ovc.d wi~: our .... u.bout cause;, at a.ny time. by tb: 

affU'U"'ative vote oi 4 majoricy of the whole Board. U the omce of any offtca' become~ 

,-acant f(t( arry (CUOO.. the vacaacy m.ay he filled by l.be Board al any ~ or special .1· 

I."clltt'd meeting.. 

Sft.jjon 5 The Prrskk»t Tbe Pres-ident stun be the chid' executive officn ot the j 
c 

As&ociati,IO. He shaJl PfCSide at ail moetiogs of the A.5sociatioa Membc:r.i aDd tbc Boud. -}. 
t 

UWl be an ex-ot'ficio member vf :sll $Widint CO'IIl•"..itkeS. shzuJ ba.vc ~Der.tl add active~ 

m~oagaiACO' o£ the bu.si.Des.s cl tbc As:5locWioa. ~an~ that aJ1 ordets and ruotuOons of 

the Bo3td :w; anicd im., effect ~ad t..'rall h:J.,~ sn-:b orh.er pc:!"-US and dutid ..., an:. usually 
. I 

vc.s1cd in tbe office of PteSid.c!Jt of a ~oa orvsni~ noc.-for~\)tO{it under Cba~• 

617. Flcrid.t S:!~u~ as amc:fldc::d. ¥- ~ 
f ' 

Se&.ti.n.n...\5 The \jq. Pttsjdent Tho v.ce Pn:sident sbtil take lhe (11~ (Jf 

PreSident md perfoao. h.is duUes whc:t-.:\eJ dlt: ~~ slutD he al'1ent {It unab~ t·l - _ 

attd shall ba,·e slll.:t:; other~ md dutie.-1 a.s.._ are usa.lly VCS\CII'J ia. t~ officetr VICe~ 
' . ' . . 

Pn=:si&:nt of a 00l1"poradoo orgar~ r.v<-fot'-i>·oJPt uader Chap1~ 617. FlmUL Sta1ute.~. -.s: 
amcn<JOO. f 

t '~ 
~Qn.l.. ...Jbc...S.~ The Secretary andloc Aowsamt ~ .\h.PU atteod all • • 

~oa.s oi the Bomi ao4 ~ mceU~s ur ~ch-.n Mem~ and n=cord all votes and the 

6 
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. l j 

minutes of all prU<;c:ediugs in a hook to be kept for that purpose: and sliall Lrform like 

duli.e.s for the .;c;mding committees when required. Be shall give or cJuse t6 be given. 
t 

notice of all meering; of Association Members and special meetings of the Board and shall 

pOOOr-\ such othcc duties as may be prescr'.bcd by the Board of Direcrors:or by the 
' :. 

President, under wh()S(. supervision he shall be. l ; . 
Section 8. The Tre;;surs:r The Treasurer ~hall have the custody of the AssociatiM 

funds and securities and shall keep full and accur'ate chronological accounts of td,cipts and 

disbursements i.. books belonging to lhe AssoCiation, induding the vouchers for such 

clisbursemcnts, and sh:ill deposit all mofiies and vther valuable effects iri the name and to 

the credit of the As.wciation in such depo$itodcs as may be desigaated by the Board. 

~duties may also be exercised by a Mana~ Agent, if any, appointed by J Bor.rd. 

"The Tn:asurer shall disbwse the funds of J As.sociatiun as he m~y he ord~ by the 

Board, roiling p~pa vouchers for such disbu!n;ents, and shall render ·;o the: President 

and Directors at the regulae meeti.ni of the Botro or whenever they may rec}uire it, a.'1 . t . 
;Kcount of all his traosacti.ons as Treakcr and of 'the fmancial condition of the Ahociation. 

t f J 
1be Treasurer shall h:ep deuilled financial records and boolcs of a<;count of the 

. ' j 
Association. includiag a sep11r.1te a.o::ount for each Member which, among other thir.gs. 

shall coulain the amOU!lt of each A<SeSSment, the date wlv;n due. the amJunq)tid thereon 
r • I "-" l 

and the balance remaining unpl:ct J l ! '~ I 
Sq;tjon 9 Agm;ments- Em ~ agreemenl and other instruments shall~ eJ<~utcd 

by the Presidertt or such other person is may be ~ated by !he Board ' J 
t ; 

ARTICWL ! . 
Nolkelir 1 . 

Srr;tirm l. I?efimtioM. Whenever, undJ.Ihe provL<ions of the Declar!uuoL of 

tlwse By-Laws, notice is required to be given:±~ . · Board of DirectOrs or 10 an~ Diltor 

or Association Member, it shan not be cons ,. to mean peroo!la! notice but ~ch jotice-
'-- . . . . b " b .. __ . . t. . ffi let : h I. may '-"" gwen m wnting, ~; ma.., y ""~"-'sltln!! .u•e S3Illl" m a post o l<:c or ter "x on n . t ' l 
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ARTIO.EVUT 

h.::.ld mach fiscal ye.M • .at such time. d.dc: and pl .. u L" £hs_u be deti::ITDi:ncd by tlac fsoanl of 

Directc.ts. AI m.:b mcebnr; there sb.:IU ~ ck:r-..tcd by t.allocnf lbe membe:rdlip a Board of 

Otrc<.lon: in accordance with the r~me~~rs of Article V of thue By-Law6. The 

Mc:mhea: ma.y&Uil ~suchOibcr b~ u may propo!dyc;omc befon: theru.ceting.. 

SrqiM2 Spg;jl! UgjiptJ Special mo:ti.nP of the Mcrt~be:" for any purpose MaY 

be calkd u any t:i.me by the Praidezu ~by any ~o or more Members of tbe Board of 

Dirccton.. ot upoo "'rinen request ol rbc ).tcmbc:n who Nl\,; a right to vote 04e-lounh 

( 1/4) I}( .aJl the vlri:.s of theeolire Mcmben.hip. or: v.·ho h.J.ve :he right to vOte onc-fo~rd•· 

{Ui) of the votes of a.ny class~ Mcmbr:rsbip •. 

~joo 3 (')yo"l(Um At many M~b...-n U slull ~at at ~.t a majority of me 
lOU.l authoriz.od V'Otes of all Membe..B. pn:40'lf ia ~n. or ~1.1!-d by written proxy. 

shall be n:quitile to ar<l shall co~ a quor.lltl 11 all rooclir1p of Ux. k.6oci.ati..>n tor lhc 

tnru:~ction ot tru~. ex.ec:pt' as~ provided h)· Stltu.tc, by the ~lantiv.., ':he 

ArticW>.s of lncxxporouion of tbe .~tioa « lhesc t y-La.ws. Tr, t,.,wev-....r, such qoorum 

sht.D uot be~ or~~·,, aoy Ol.e:Cting l?( t.'w: Association, me Cbaii"'"''WlW "r the 

D'loeetiu.: shall b.a~ the pow;.- to adjown dJc: mo:tint to a ti:Jb,e and. 4a1c not rocre lhaa. thiry 

(Xl) days in 1J..e ru-: p<1l'\olod ao<l= 1l>ul 6.., (Sj d.'yi wriacu no<We orlbe adjowr-cd 

m.e::.ting due shaD bt: pvc:~~. 10 the ~brrshlp. Ar sucb Kjoumed roec:tiag. u rnaay 

!<-i=bect L< 3baiJ ~ lllca.t dli")""'"" md ooe-tbitd (33-U311i) pa=>! of the rou.l 

a~th...."'!i7.cd Yot.es of all Mcmbeis :sb.tll .:oostitute a quorum ud ZDy businc:st may ~ 

traM::a.cctxl wbX:b mipt ha:\-c MD bw:led at tht: ~~ oriei:uDycal.\c:d. 

S=x;jnn 4 V('t(t: Rer-ftrql to Tm\IQ Rvmims Whc:a a qooruru 1S pra.cat n <lOY 

mo:ting.. !be ~ofz majorily~tbc ~bers-pro;al< inpaso.F ocrt;pn:::sc:Dkd by •'rirtt.:a 

p:-crx v sha:U de::ide ZJ.y ~on bc'ou&ht be:! ore s-h muting and ttJch vote •~1 he 

t:i.ndinc upon an ~ unJr.ss me Cf!Q6.w is ooc uoon whidl by C"Kpte.SS proVujon of . 

SU<.uU; ~be Dec~on. Anicl.cs. of~ or of these By~l....zws.. a difk..real W~te is. 

;eqtured. m wbic.b ~ s:x1l ex::pteU provilions- s!uii govmJ Xtd cucttol tbe d:rismo o( .· 
such querioa.. 

~ Mcmbca shall be !:'ltilfm 10 '"ate either' in peo.oo c:>r by ; 

proxy ar .my mc:::tin: of the Auo::imOCL Aliy JUCh pn:n:y 1tull only b<: Talid for 1lJCb 

mcc6=\i or subseq.~ lodjo.ned mectmp ~f. 

I 
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s..-.:-ti. ... 6 rm.n AD pro~ s.b.J be ,. •ritia: ~ wn be f.d.::d ..... :dl l!\e 

Secrcory p..-ic.- 10 the.~:. _..tr.dJ 6::: s.2ac L~ ro I-.e 'ltSCd. .\ r.oa:!Da o( sed~ ~:::::.. 

.!b.all b:: ~· ttc:: ~of~~ 

' ~7 W&:-vWCffiY?' ~"k::~drc,.«eolthe~..r ... ~~ 
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SIL VERLAKES-GA TEWA Y CLUB COVENANTS 

THESE L VERLAKES-GATEWAY CLUB COVENANTS ("Covenants") are made 
this .::::23 day of 2000 by Lennar Homes, Inc., a Florida corporation ("Lennar") and 
joined in by Silverlakes-Gat way Homeowners Association, Inc., a Florida not-for-profit 
corporation ("Association"). 

RECITALS 

A. Lennar recorded those certain Club Covenants (the "Original Covenants") as Exhibit "E" to 
that certain Declaration of Restrictive Covenants Silverlakes-Gateway (the "Ei.rst 
Declaration") in Official Records Book 2520 at Page 485 of the Public Records of Lee 
County, Florida respecting the residential community located in Lee County known as 
Silverlakes-Gateway legally described on Exhibit A attached hereto and made a part hereof. 

B. The First Declaration was amended by virtue of the following amendments (collectively, the 
"Amendments"): Amendment to Declaration of Restrictive Covenants Silverlakes-Gateway 
recorded in Official Records Book 2676 Page 2995 that certain Second Amendment to 
Declaration of Restrictive Covenants Silverlakes-Gateway recorded in Official Records 
Book 2970 at Page I 023, both in the Public Records of Lee County, Florida (collectively, 
the "Amendments"). The First Declaration together with the Amendments shall herein after 
be referred to as the "Original Declaration." 

C. Lennar is currently the owner of the Club located in Lee County, Florida known as the 
Silverlakes-Gateway Club (the "Cll.lh"). 

D. Lennar is simultaneously herewith amending and restating the Original Declaration in its 
entirety, in order to separate entirely the Original Club Covenants from the Original 
Declaration. Further, Lennar desires that all of these covenants appear in a single document 
with a separate index and terms so that the provisions governing the Club will be easily 
understandable to each and every Owner. 

NOW THEREFORE, in consideration of the premises and mutual covenants herein 
contained, Lennar hereby declares that the real property described in Exhibit A attached hereto and 
made a part hereof ("Silverlakes-Gateway") shall be subject to the following covenants, restrictions, 
terms and conditions: 

I. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a 
part of these Covenants. 

2. Original Covenants. These Covenants shall replace entirely the Original Covenants. These 
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Covenants shall relate back to and be deemed effective from the date upon which the Original 
Covenants were recorded. 

3. Definitions. In addition to the terms defined elsewhere herein, the following terms shall have 
the meanings specified below: 

"Association" shall mean Silverlakes-Gateway Homeowners Association, Inc., its 
successors and assigns. 

"B.oard" shall mean the Board of Directors of Association. 

"CJ.ub" shall mean the Silverlakes-Gateway Club and all facilities constructed thereon 
subject to additions and deletions made by Club Owner from time to time. 

"Club Charges" shall mean the charges related to the Club to be paid by the Owners 
pursuant to the provisions of these Covenants and the Declaration, including the Club Fee and Club 
Operating Costs. 

"Club Fee" shall mean the fee to be paid to Club Owner by each Owner pursuant to 
the provisions of Section 7.1 hereof. 

"Club Manager" shall mean the entity operating and managing the Club, from time 
to time. 

"Club Operating Costs" shall mean all costs (as such term is used in its broadest 
sense) of owning (including Club Owner's debt service), operating, managing, maintaining, insuring 
the Club, including, but not limited to, trash collection, utility charges, maintenance, reserves, 
repairs, refurbishments, payroll and payroll costs, working capital, ad valorem or other taxes 
(excluding income taxes of Club Owner), assessments, costs, expenses, levies and charges of any 
nature which may be levied, imposed or assessed against, or in connection with, the Club. 

"Club Owner" shall mean the owner of the real property comprising the Club and its 
successors and assigns. At this time, Lennar is the Club Owner. 

"Club Property" shall mean the real property described as Exhibit B attached hereto 
or such other real property identified as Club Property by Club Owner from time to time by written 
amendment to these Covenants. 

"Covenants" shall mean these Silverlakes-Gateway Club Covenants, together with 
all amendments and modifications hereto. 

"Declarant" shall have the meaning set forth in the Declaration. At this time 
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Declarant is Lennar. 

"Declaration" shall mean that certain Restated Declaration of Restrictive Covenants 
Silverlakes-Gateway, as such Declaration may be amended or modified from time to time, which 
has or will be recorded in the Public Records. 

"limru:" a residential dwelling, and appurtenances thereto, constructed on a Homesite 
within the Properties. 

"Homesite" shall mean a parcel of real property upon which a Home has, or will, be 
constructed. Once improved, the term Homesite shall include all improvements thereon and 
appurtenances thereto. The term Homesite, as used herein, may, or may not, reflect the same 
division of property as exists on the underlying Plat affecting the Properties. 

"Lender" shall mean the holder, insurer or guarantor of a first mortgage encumbering 
a Homesite or Home. 

"Owner" shall mean the record owner (whether one or more persons or entities) of 
fee simple title to any Home. The term "Owner" shall not include Declarant, Club Owner, or those 
persons or entities designated by Declarant, or a Lender, or those having an interest in a Home or 
a portion of the Properties merely as security for the performance of an obligation. Each Owner 
shall be a member of the Club. 

"Properties" shall mean that certain real property described in Exhibit A of the 
Declaration. 

All other initially capitalized terms not defined herein, shaH have the meanings set forth in the 
Declaration. 

4. Exceptions. The Rules and Regulations of the Association shall not apply to the Club 
Owner, or their designees, or to any property owned by Club Owner, and shaH not be applied in a 
manner which would prohibit or restrict the development ofthe Club or affect the interests of the 
Club Owner. Specifically and without limitation, the Club Owner, and/or its assigns, shaH have the 
right to: 

4.1. develop, construct and reconstruct, in whole or in part, the Club and related 
improvements within the Properties, and make any additions, alterations, improvements, or changes 
thereto; 

4.2. maintain, or aHow others to maintain, customary and usual sales, general office and 
construction operations on the Club; 
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4.3. place, erect, and/or construct portable, temporary, or accessory buildings or structures 
upon the Club Property for sales, construction storage, or other purposes; 

4.4. temporarily deposit, dump or accumulate materials, trash, refuse and rubbish on the 
Club Property in connection with the development or construction of any portion of the Club; 

4.5. post, display, inscribe or affix to the exterior of the Club, signs and other materials 
used in developing, constructing, selling, or promoting the sale of the Properties, Club Memberships, 
Homesites and Homes; 

4.6. excavate fill from any lakes or waterways within and/or contiguous to the Club 
Property by dredge or dragline, store fill within the Club Property, and remove and/or sell excess 
fill; 

4.7. grow or store plants and trees within, or contiguous to, the Club Property and use 
and/or sell excess plants and trees; and 

4.8. undertake all activities which, in the sole opinion of Club Owner, are necessary for 
the development and sale of the Club or any lands or improvements therein. 

5. The Club. Club Owner has constructed the Club on the Club Property which will be and 
shall remain the property of Club Owner, subject only to the provisions hereof. 

5.1. Rights of Owners. By virtue of, and subject to these Covenants, each Owner shall 
have the right to utilize the Club on a non-exclusive basis in common with such other persons, 
entities and corporations entitled to utilize the Club. If a Home is owned by a corporation, trust or 
other legal entity, or is owned by more than one family, then the Owner(s) collectively shall 
designate the persons entitled to utilize the Club. Such designation shall not exceed the number of 
occupants for which the Home was designed (i.e., two persons per bedroom). 

5.2. I Jse by Persons Other than Owners. Club Owner has the right at any and all times, 
and from time to time, to further provide and make the Club available to other individuals, persons, 
firms or corporations, as it deems appropriate. The granting of such rights shall not invalidate these 
Covenants, reduce or abate any Owner's obligations to pay Club Charges pursuant to these 
Covenants, or give any Owner the right to avoid any of the covenants, agreements or obligations to 
be performed hereunder. 

5.3. Constmction of the Club. The Club Owner has constructed, or will construct, the 
Club at its sole cost and expense. The facilities of the Club are contemplated to consist of a 
health/fitness facility and related amenities together with such equipment and personalty as the Club 
Owner determines in its sole discretion. Club Owner shall be the sole judge as to the plans, design, 
location, completion, schedule, materials, size, and contents of the Club. Prior to the Community 
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Completion Date, the Club Owner reserves the absolute right to, from time to time, alter or change 
the Club, including construction of additional facilities or the removal or modification thereof. 

6. Operations. Until the Club Owner delegates the right and duty to operate, manage and 
maintain the Club to Association as hereinafter provided, the Club shall be under the complete 
supervision and control of the Club Owner. The Club Owner has the right to own, operate, manage, 
maintain, insure, etc. the Club as it determines in its sole discretion. Thereafter, and subject to 
continuous performance pursuant to these Covenants, the Club Owner may hire a management firm 
(a "Club Manager") to perform its functions at a reasonable charge therefore. The Club Manager 
may, or may not, be an affiliate of Club Owner and/or Declarant. If the Club Owner delegates the 
right and duty to operate, manage, maintain, insure, etc. the Club to Association, such right shall be 
subject to the Association's continuous and diligent performance pursuant to these Covenants. 
Notwithstanding the foregoing, in such event, the ownership of the Club shall remain with the Club 
Owner. 

7. Club Charges. In consideration of the construction and providing for use of the Club by the 
Owners, each Owner by acceptance of a deed to a Home, shall be deemed to have specifically 
covenanted and agreed to pay all Club Charges and fees which are set forth herein: 

7.1. Club Fee. Each Owner shall pay a monthly Club Fee, without setoff or deduction, 
to the Club Owner or its designee, in the sum of Fifteen Dollars ($15.00) per month until December 
31, 1996 and the sum of Twenty Dollars ($20.00) per month from January 1, 1997 until December 
31, 2001 and the sum of Twenty-Five Dollars ($25.00) per month from January 1, 2002 until 
December 31, 2002. The monthly Club Fee shall increase by Two Dollars ($2.00), each year 
thereafter, commencing January 1, 2003 and each January 1 thereafter. 

7.2. Commencement of Club Charges. The Club Fee shall be payable in advance and 
commence on the date of conveyance of the Home and, thereafter be payable on the first day of each 
payment period thereafter. Club Charges shall be payable, in advance, on the first day of each 
payment period. 

7.3. Club Operating Costs. In addition to the Club Fee, each Owner agrees and covenants 
to pay and discharge, in a timely fashion when due, its prorata portion (as hereinafter set forth) of 
the Club Operating Costs. The Owners shall collectively bear all expenses associated with the Club 
so that the Club Owner shall receive the Club Fee without deduction of expenses or charges in 
respect of the Club. 

7.4. Special Use Fees. Club Owner shall have the right to establish and impose charges, 
for which one or more Owners (but less than all Owners) are subject, such as, costs of special 
services provided to an Owner relating to special use to the Club. 

7.5. Additional Club Taxes. In addition to the Club Charges, each Owner shall pay all 
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applicable sales, use or similar taxes now or thereafter imposed thereon, if any. 

7.6. Time Is of Essence. Faithful payment of the sums due, and performance of the other 
obligations hereunder, at the times stated, shall be of the essence. Should the Club Charges, or any 
other sums due hereunder, at any time remain due and unpaid for a period of five (5) days after such 
sums shall become due, or should an Owner or Association not perform its obligations hereunder, 
the Owner or Association, as the case may be, shall be in default hereunder. 

8. Determination of Club Operating Costs. 

8.1. Collection. 

8.1.1. Association's Collection Responsibilities. If directed in writing by Club 
Owner, Association, shall collect the Club Charges and any other amounts due to Club Owner at the 
same time it collects Assessments from the Owners. Upon collection, Association shall be deemed 
to hold the same in trust for Club Owner and for the payments as required. Upon collection, the 
Association shall forthwith forward Club Fee to Club Owner, the Club Operating Costs to the Club 
Manager, together with a record of which Owners did and did not pay. 

8.1.2. Liens. During any period that Association is operating the Club as Club 
Manager at the direction of Club Owner pursuant to these Covenants, then Association is granted 
the conditional license to retain those portions of the Club Charges other than the Club Fee for the 
strict purpose of paying the Club Operating Costs. 

8.1.3. Diligence. If Club Owner directs Association to collect Club Charges, 
Association shall diligently and at Association's expense (to the extent not otherwise payable by a 
delinquent Owner) assess and collect from each Owner those items of cost and expense, and enforce 
collection of all delinquencies including enforcement of all liens in the name of Club Owner, as set 
forth in these Covenants. 

8.1.4. Application of Funds. Notwithstanding anything to the contrary contained 
in the Declaration to the contrary, Association agrees that in the event that Club Owner directs 
Association to collect Club Charges, and Association collects Club Charges and Assessments from 
a particular Owner for any month (whether or not those funds are designated as payment of Club 
Charges or Assessments), those funds shall be first allocated to the payment of Club Fees, then to 
the payment of Club Operating Costs, then to the payment of special use fees and other amounts due 
to Club Owner, and then to the payment of Assessments for Association purposes. Notwithstanding 
the foregoing, if such Owner thereafter makes additional payment to Association, such additional 
payments shall be applied to bring all Club Charges and Assessments for the first month of 
delinquency current before funds are applied to the next month's Club Charges. 

8.2. Allocation of Costs. For the period until the adoption of the first annual budget, Club 
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Charges shall be as set forth in the initial Club budget ("Budget"). The Club Operating Costs shall 
be allocated so that each Home shall pay his or her pro rata portion of Club Operating Costs based 
upon a fraction, the numerator of which is one(!) and the denominator of which is three hundred 
twenty-nine (329). Provided, however, in the event the Club Owner determines that the Community 
will contain other than three hundred twenty-nine (329) Homes, it shall record a certificate to that 
effect and the allocation of Club Operating Costs shall be based upon the number of Homes to be 
included in the Community. 

8.3. Adjustments If Estimates Incorrect. In the event the estimate of Club Operating 
Costs for the year is, after the actual Club Operating Costs for that period is known, more or less 
than the actual Club Operating Costs, then the difference shall, at the election of Club Owner: (i) 
be added or subtracted, as the case may be, to the calculation for the next ensuing year; (ii) be 
immediately collected from the Owners by virtue of a special bill which shall be payable by each 
Owner within ten (I 0) days of mailing, or (iii) the remaining monthly Club Charges shall be 
adjusted to reflect such deficit or surplus. 

8.4. Retroactive Collection. Club Owner shall have the unequivocal right to collect Club 
Operating Costs retroactively on January 1st of any year, which costs shall relate back to the date 
that the collection could have been made. 

8.5. No Right to Withhold Payment. Each Owner agrees that so long as such Owner does 
not pay more than the required amount of Club Charges, such Owner shall have no grounds upon 
which to object to either the method of payment or non-payment by other Owners of any sums due. 

8.6. Allocation. Except as hereinafter specified to the contrary, Club Operating Costs 
shall be allocated equally to each Owner. 

8.7. Special Costs Allocation. Except as hereinafter specified to the contrary, special 
costs may be collected from the Owners benefitting from, or subject to, the special service or cost 
as specified by Club Owner. 

8.8. Commencement of First Club Charges. The obligation to pay Club Charges shall 
commence, as to each Owner, on the day of the conveyance of title of a Home to an Owner. 

8.9. Initial Budgets. The initial budget prepared by Club Owner is adopted as the budget 
for the period of operation until adoption of the first annual Club Budget. Thereafter, budgets shall 
be prepared and adopted by the Club Owner. 

9. Establishment of Club Costs. Club Charges shall be established in accordance with the 
following procedures: 

9.1 Generally. Club Charges, which shall include the Club Fee in the amounts set forth 

::ODMA\PCDOCS\ZK\92116\6 

Silverlakes-Gateway 
Club Covenants 

February I7,2000 

II 



OR BK 03223 PG 2420 

in Section 7.1 above, shall be established by the adoption of a projected operating budget. Written 
notice of the amount and date of commencement thereof shall be given to each Owner not less than 
ten (10) days in advance of the due date of the first installment thereof. Club Charges shall, unless 
otherwise specified by the Club Owner, be payable, in advance, at such time that Association 
collects regular Assessments. 

9.2 Special Use Fees. The Club Owner may, but is not obligated to, establish, from time 
to time by resolution, rule or regulation, or by delegation to an officer or agent, including the Club 
Manager, the power and authority to establish specific fees, dues or charges to be paid by Owners 
for any special services provided to, or for the benefit of an Owner, for any special or personal use 
of the Club, or to reimburse the expenses incurred in connection with that service or use. The sums 
established shall be payable by the Owner utilizing the service or facility as determined by Club 
Owner. Special charges against the Owners and all other fees, dues and charges, may be established, 
from time to time as shall be payable at such time or time(s) as the Club Owner determines. 

9.3. Reserves. The Budget may, at the election of Club Owner, include one or more 
reserve funds for the periodic maintenance, repair and replacement of improvements to the Club. 
Club Owner shall have complete discretion as to whether reserves will be collected, if the collection 
of reserves will terminated, and how reserves will be used (i.e., Club Owner shall have the right to 
use reserves towards day to day expenses). 

9.4. Working Capital Fund. Club Owner may, but is not obligated to, establish a working 
capital fund for the operation of the Club. If so, each Owner shall pay an amount equal to the sums 
determined to be due from that Owner. Each Owner's share of the working capital fund shall be 
transferred to the Club Owner at that time. The purpose of this fund is to assure that the Club Owner 
will have cash available to meet its obligations, unforeseen expenditures, or to acquire additional 
property, equipment or services deemed necessary or desirable. Amounts paid into the fund are not 
to be considered as advance payment of Club Charges. 

9.5. Statement of Account Status. Club Owner shall prepare and maintain, or caused to 
be prepared and maintained, a ledger noting charges due from, and payments by, each Owner. The 
ledger shall be kept in the office of the Club Owner, or its designee, and shall be open to inspection 
by any Owner. Upon demand and payment of a reasonable charge therefor, there shall be furnished 
to an Owner or Lender a certificate in writing setting forth whether the Club Charges have been paid 
and/or the amount which is due as of any date. As to parties other than Owners who, without 
knowledge of error, rely on the certificate, the certificate shall be conclusive evidence of the amount 
of any charges therein stated. Each Owner and Lender waives its rights (if any) to an accounting 
related to Club Charges, Club Fees and/or Club Operating Costs. 

9.6. Covenant. Each Owner by acceptance of title to a Home, shall be deemed to have 
covenanted and agreed to pay the Club Charges, including the Club Fee, its pro-rata portion of Club 
Operating Costs, and charges incurred in connection with the enforcement of any of the terms and 
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conditions hereof, including reasonable costs and attorney's and paralegal fees at all levels, 
including appeals, collections and bankruptcy. 

9.7. !axes. Each Owner shall pay all taxes and obligations relating to such Owner's 
Home which, if not paid, could become a lien against the Home superior to the lien for Club Charges 
created by these Covenants. 

10. Creation of the Lien and Personal Obligation. 

10.1. Claim of Lien. Each Owner, by acceptance of a Deed or instrument of conveyance 
for the acquisition of title to a Home, shall be deemed to have covenanted and agreed that the Club 
Charges, special use fees, and other amounts, if any, including, without limitation, the Club Fee, 
together with interest, late fees, costs and reasonable attorneys' and paraprofessional fees at all levels 
of proceedings including appeals, collection and bankruptcy, shall be a charge and continuing first 
lien in favor of Club Owner encumbering each Home and all personal property located thereon 
owned by the Owner. The lien is effective from and after recording a Claim of Lien in the Public 
Records stating the description of the Home, name of the Owner, and the amounts due as of that 
date, but shall relate back to the date these Covenants are recorded. The Claim of Lien shall also 
cover any additional amounts which accrue thereafter until satisfied. All unpaid Club Charges, 
special use fees, and other amounts, if any, together with interest, late fees, costs and reasonable 
attorneys' and paraprofessional fees at all levels including appeals, collections and bankruptcy, and 
other costs and expenses provided for herein, shall be the personal obligation of the person who was 
the Owner of the Home at the time when the charge or fee became due, as well as the Owner's heirs, 
devisees, personal representatives, successors or assigns. If a Home is leased, Owner shall be liable 
hereunder notwithstanding any provision in his lease to the contrary. Such lien may be enforced by 
the Club Manager; however, the claim of Club Owner for Club Charges is subject to Section I 0.3 
below paramount to all other claims. Further, the lien created by this Section is superior to the lien 
of the Association. 

I 0.2. Right to Designate Collection Agent. If Club Owner has requested at any time that 
Association act as Club Owner's collection agent, Club Owner may thereafter notify Association 
at any time in writing that it no longer wishes to have Association collect the Club Operating Costs, 
special use fees, and/or the Club Fees. In such event, Club Owner shall collect the Club Operating 
Costs, special use fees, and/or Club Fees. At any time thereafter, Club Owner may direct 
Association in writing to again collect such Club Operating Costs, special use fees, and/or Club 
Fees. Club Owner's right to designate who shall collect Club Operating Costs, special use fees, 
and/or Club Fees shall be perpetual. 

10.3. Subordination ofthe Lien to Mortgages. The lien for Club Charges, special use fees, 
and related fees and expenses shall be subordinate to a bona fide first mortgage held by a Lender 
on any Home, if the mortgage is recorded in the public records prior to the Claim of Lien. The Club 
Claim of Lien shall not be affected by any sale or transfer of a Home, except in the event of a sale 
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or transfer of a Home pursuant to a foreclosure (or deed in lieu of foreclosure) of a bona fide first 
mortgage held by a Lender, in which event, the acquirer of title, its successors and assigns, shall not 
be liable for such sums secured by a Claim of Lien encumbering the Home or chargeable to the 
former Owner of the Home which became due prior to such sale or transfer. However, any such 
unpaid fees or charges for which such acquirer of title is not liable may be reallocated and assessed 
to all Owners (including such acquirer of title) as a part of the Club Operating Costs. Any sale or 
transfer pursuant to a foreclosure shall not relieve the Owner from liability for, nor the Home from 
the lien of any fees or charges made thereafter. Nothing herein contained shall be construed as 
releasing the party liable for any delinquent fees or charges from the payment thereof, or the 
enforcement of collection by means other than foreclosure. A Lender shall give written notice to 
Club Owner if the mortgage held by such Lender is in default. Club Owner shall have the right, but 
not the obligation, to cure such default within the time periods applicable to Club Member. In the 
event Club Owner makes such payment on behalf of a Club Member, Club Owner shall, in addition 
to all other rights reserved herein, be subrogated to all of the rights of the Lender. All amounts 
advanced on behalf of an Owner pursuant to this Section shall be added to Club Charges payable 
by such Owner with appropriate interest. 

I 0.4. Acceleration. In the event of a default in the payment of Club Charges and related 
fees and expenses, Club Owner may accelerate the Club Charges for the next ensuing twelve (12) 
month period, and for twelve (12) months from each subsequent delinquency. 

10.5. Non-Payment. If any Club Charges are not paid within fifteen (15) days after the due 
date, a late fee of $25.00, per month, or such greater amount established by Club Owner, together 
with interest on all amounts payable to Club Owner in an amount equal to the maximum rate 
allowable by law, per annum, beginning from the due date until paid in full, may be levied. Club 
Owner may, at any time thereafter, bring an action at law against the Owner personally obligated 
to pay the same, and/or foreclose the lien against the Home, or both. No notice of default shall be 
required prior to foreclosure or institution of a suit to collect sums due hereunder. Club Owner shall 
not be required to bring such an action if it believes that the best interests of the Club would not be 
served by doing so. There shall be added to the Claim of Lien all costs expended in preserving the 
priority of the lien and all costs and expenses of collection, including attorneys' (and paralegals') 
fees, at all levels of proceedings, including appeals, collection and bankruptcy. Club Owner shall 
have all of the remedies provided herein and any others provided by law and such remedies shall 
be collective. The bringing of action shall not constitute an election or exclude the bringing of any 
other action. Liens for Club Charges under these Covenants shall be prior to the liens of 
Association. 

I 0.6. Non-l Jse. No Owner may waive or otherwise escape liability for fees and charges 
provided for herein by non-use of, or the waiver of the right to use, the Club or abandonment of a 
Home. 

10.7. Suspension. Should an Owner not pay sums required hereunder, or otherwise default, 
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for a period of forty-five (45) days, Club Owner may, without reducing or terminating that Owner's 
obligations hereunder, suspend that Owner's rights to use the Club until all fees and charges are paid 
current and/or the default is cured. 

10.8. Exemption. Notwithstanding anything to the contrary herein, except as specifically 
provided herein, neither Declarant nor Club Owner nor any Home or property, owned by Declarant 
or Club Owner shall be responsible for any portion of such fees and charges. 

11. Rights to Pay and Receive Reimbursement. Club Owner and/or Association, shall have the 
right, but not the obligation to pay any Club Charges which are in default and which may or have 
become a lien or charge against any Home. If so paid, the party paying the same shall be subrogated 
to the enforcement rights with regard to the amounts due. Further, Club Owner and/or Association 
shall have the right, but not the obligation, to loan funds and pay insurance premiums, taxes or other 
items of costs on behalf of an Owner to protect its lien. The party advancing such funds shall be 
entitled to immediate reimbursement, on demand, from the Owner for such amounts so paid, plus 
interest thereon at the W.S.J. Prime Rate plus 2%, plus any costs of collection including, but not 
limited to, reasonable attorneys' (and paralegals') fees at all levels including appeals, collections and 
bankruptcy. 

12. Declarant. Declarant and Association are not the Club Owner and shall not be responsible 
for the Club and/or the activities of the Club Owner and, conversely, the Club Owner shall not be 
responsible for the activities of Declarant and Association. 

13. Covenants. The Association and each Owner, where applicable, shall be bound by and 
comply with these Covenants. 

14. R.!.iks. Club Owner shall have the right to adopt the rules and regulations governing the use 
of the Club. Each Owner, and each person claiming use rights by, through or under each Owner, 
shall comply with the provisions of all Rules and Regulations promulgated concerning the use of 
the Club. 

15. Ratification. Each Owner, by acceptance of title to a Home, and Association, ratify and 
confirm these Covenants and agree as follows: 

15.1. Best Interests. It is in the best interest of each Owner, for the Community as a whole, 
and for property values therein, to provide for the Club to be located within the Community. 

15.2. Fairness. The terms hereof relating to the Club and the Club Charges imposed 
hereby, including the Club Fee, are not unconscionable and are fair and reasonable given the nature 
of the Club provided and the cost thereof. 

15.3. Product Purchased. There were significant other housing opportunities available to 
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each Owner in the general location of the Community, both with and without a Club. The Home, 
Home, and rights to utilize the Club were each material in Owners decision to purchase a Home in 
the Community and were, for the purposes of the ratification, considered as a "single product." 

15.4. Voluntary. The decision to become an Owner was voluntary. 

15.5. Disclosure. Full disclosure of the nature of the Club and obligations associated 
therewith was made to each Owner prior to that Owner executing a contract to purchase a Home and 
each Owner has, or was afforded the opportunity to, consult with an attorney. 

15.6. Affiliation. The fact that the Club Owner, is, or may be, affiliated with Declarant, 
or that the members of the Board may be appointed, and/or employed, by Declarant is acknowledged 
and any conflict arising therefrom waived. 

15.7. Compliance. Declarant, Association and Club Owner, have fully discharged all 
duties to each Owner concerning the Club including, but not limited to and without acknowledging 
or imposing same, any fiduciary duties imposed by law; and 

15.8. Non-Exclusive License. The provisions of these Covenants do not grant any 
ownership rights in the Club in favor of Association or Owners but, rather, grant a non-exclusive 
license and membership to use the Club subject to full compliance with all obligations imposed by 
these Covenants. 

16. Default. Should the Association fail or refuse or otherwise be excused from performance 
of its obligations under these Covenants, then: 

16.1. Each Owner acknowledges and agrees that the Club Owner may immediately 
terminate the right of the Association to operate and/or manage and/or maintain the Club and may 
re-assume such operation and/or management and/or maintenance and/or may delegate same to 
others. 

16.2. Each Owner shall make payments of all Club Charges directly to the Club Owner or 
as directed by the Club Owner. 

I 7. Control. 

17 .I. Control Prior to Transfer. The Club shall be managed, operated, insured and 
maintained by the Club Owner, or its designee, as it deems appropriate in its sole discretion 
including all powers (but not necessarily imposing all duties) herein enumerated, until Club Owner, 
in its sole and absolute discretion, delegates all or part of the right and duty to operate, manage and 
maintain the Club to a third party or Association as Club Manager, if ever, as hereinafter provided. 
The Club shall, during such period, be under the complete supervision and control of the Club 
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Owner. 

17 .2. Club Manager. Club Owner may appoint a Club Manager to exercise such rights and 
perform such duties as its agent, at any time. The Club Manager shall have whatever rights 
hereunder as are assigned in writing to it by Club Owner. Without limiting the foregoing, the Club 
Manager, if so agreed by Club Owner, may file liens for unpaid Club Charges against Homes, may 
enforce the Rules and Regulations of the Club, and prepare the Budget for the Club. 

17.3. Designation of Manager. Club Owner shall have the right, but not the obligation, in 
its sole discretion, to: (i) appoint Association as the Club Manager; and (ii) relinquish and/or assign 
to Association some or all off the rights reserved to Club Owner herein. Association shall be 
obligated to accept such designation and/or assignment and fulfill the obligations relating thereto 
without any compensation whatsoever. The Club Manager may or may not be an affiliate of the 
Club Owner and/or Declarant. 

17 .4. Management by Association. Club Owner may, at its sole discretion, and at any time 
as determined by Club Owner, notify Association in writing that Association shall act as the Club 
Manager or assume some of the responsibilities of Club Owner (e.g., landscape maintenance). In 
such event, Club Owner shall provide Association with a specific written list of all of Association's 
obligations as Club Manager. Thereafter, Association shall have the right and obligation to operate, 
manage, maintain and insure the Club strictly in accordance with the provisions of these Covenants 
and the specific written directions of Club Owner. Association shall be obligated to accept such 
appointment without conditions or claims. During the time that Association acts as the Club 
Manager pursuant to Club Owner's written direction, Association shall have all powers and duties 
of Club Owner assigned by Club Owner in such written direction. No surrender of operation and 
management of the Club by Association shall be valid unless accepted by Club Owner in writing. 

17.5. Association's Duties Upon ReqJ!est by Club Owner. Association covenants 
throughout the term of these Covenants, and any renewals or extensions hereof, at the sole cost and 
expense of the Owners, to operate, manage, insure, maintain and take good care of all of the 
components comprising the Club including, but not limited to, the land and landscaping and 
buildings and improvements now or at any time erected thereon and all apparatus, fixtures and 
building services equipment used or procured for use in connection with the operation of the Club, 
and to repair and maintain them in the same condition as when new, reasonable wear and tear 
excepted, to the extent that it is requested to do so in writing by Club Owner. At the written request 
of Club Owner, Association also covenants to keep the same in good order and condition, excepting 
reasonable wear and tear, and promptly make all necessary repairs, both to the interior and exterior 
thereto, including replacements or renewals when necessary, and all such repairs, replacements and 
renewals shall be at least equal in quality and class to the original work. In connection therewith, 
as and when requested by Club Owner, Association shall have, by way of illustration and not 
limitation, the following powers, duties and obligations: 
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17.5.1. If Association is acting as Club Manager pursuant to Club Owner's written 
direction, Association cause to be hired, paid and supervised and/or discharged, all necessary 
persons, firms or corporations. 

17.5.2. Take such action as may be necessary to comply with all laws, statutes, 
ordinances, rules and regulations of all appropriate governmental and quasi-governmental 
authorities, insurance policies and/or guidelines, or in the event it shall terminate its present 
functions, those of any other body exercising similar functions. 

17.5 .3. Enter into contracts for all services necessary for the operation, maintenance, 
insurance, upkeep, repair, refurbishment, replacement and preservation of the Club. 

17.5.4. Purchase equipment, tools, vehicles, appliances, goods, supplies and 
materials as may be necessary. 

17.5.5. Cause to be placed and kept in force and perform all obligations relating to 
all insurance required by the terms of these Covenants. 

17.5.6. Maintain financial record books, accounts and other records as concerns the 
Club, issue certificates of account to Owners, their Lenders and lienors, as required, without liability 
for errors unless as a result of gross negligence. 

17.5.7. Maintain books and records sufficient to describe its services hereunder in 
accordance with prevailing accounting standards, so as to identifY the source of all funds collect by 
it, and the disbursement thereof. 

17.5.8. Adopt a budget which provides for funds needed for all expenses and 
reserves, including the Club Fee, within the budgetary year. 

17.5.9. Collect all Club Charges and to enforce, with all due diligence, the provisions 
of these Covenants relating thereto. The Club Charges due from each Owner may, at Association's 
discretion, be payable to such firm or entity as it shall direct. All sums due and payable to Club 
Owner under the terms of these Covenants, if collected by Association, shall immediately be 
delivered to the Club Owner. 

17.5.10. Make and collect special charges against Owners relating to the use of the 
Club. 

17.5.11. Promulgate, adopt and amend Rules and Regulations as it deems advisable 
in its sole discretion for the use of the Club, and to enforce the same in its own name. 

17.5.12. Retain and employ such professionals and other experts whose services may 
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be reasonably required to effectively perform its duties and exercise its powers hereunder and to 
employ the same on such basis as it deems most beneficial. 

18. Financial Management. In addition to those provisions elsewhere herein on financial 
management, the following shall apply: 

18.1. Order of Payments. From the Club Charges received by Association, Association 
agrees and covenants to pay and discharge, in a timely fashion, first to all Club Fees, and then to all 
Club Operating Costs, including charges or any nature whatsoever relating to the ownership, 
operation and management of the Club. 

18.2. Proof of Payment. Association shall, upon payment of any sums required to be paid, 
and within fifteen ( 15) days thereafter, furnish to the Club Owner satisfactory proof of payment 
thereof, if requested. 

18.3. Contest Taxes. Should Association desire to contest any tax, assessment or charge 
required to be paid, the Association may do so, PROVIDED, HOWEVER, the Association shall 
make reasonable provisions for the payment of all such tax, assessment or charge and such sums as 
required to the end that there can exist no lien, claim or lien or charge against the Club Owner or the 
Club, including any penalties or interest that may be imposed for the unsuccessful conclusion of 
such litigation or otherwise against the Club, the improvements now or hereafter thereon or the Club 
Owners' interest therein. 

18.4. Diligence. Association shall assess, and collect with all due diligence from each 
Owner those items of cost and expense as set forth in these Covenants. 

18.5. Liens. Association, during the terms of these Covenants, may, and shall, if requested 
by the Club Owner, file a lien against an Owner's Home should that Owner fail to pay Club 
Charges, and take such other action as appropriate, either in its name or, with the prior consent of 
the Club Owner, in the name of or as agent of the Club Owner. 

18.6. Inspection. Association shall comply with any request to, and Club Owner shall have 
the power, at any time and from time to time, to review, audit, inspect, copy, etc., and seek 
accountings of, all books and records maintained by Association in connection with its obligations 
hereunder. 

19. Insurance. If Association is acting as Club Manager pursuant to Club Owner's written 
direction, Association shall obtain all insurance required in connection with the Club in the form 
required by Club Owner, all of which shall name Club Owner as "Additional Insured." Club Owner 
shall have the right to approve every aspect of such insurance policies including, without limitation 
the underwriter. Association covenants that it will not permit the Club to be used for any purpose 
that violates any of the policies of insurance now or hereafter written covering the Club. Currently, 
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insurance for the Club is under Club Owner's corporate policies. In the event Club Owner notifies 
Association in writing, Association shall obtain insurance for the Club in such amounts as 
reasonably required by Club Owner. 

20. Destruction. In case the Club, or any part thereof, shall at any time be destroyed or damaged 
by fire or other elements so as to be unfit for occupancy or use, then, and in that event, Club Owner 
shall, subject to and after receipt of adequate proceeds of the insurance maintained by Association, 
and unless Club Owner desires to cause the Club to be rebuilt or repaired, make such proceeds 
available to Association, to repair and rebuild the Club, within a reasonable time, on terms 
acceptable to Club Owner. 

21. Risk of Loss. Club Owner shall not be liable for, and the Owners assume all risks that may 
occur by reason of, any condition or occurrence, including, but not limited to, damage to the Club 
on account of casualty, water or the bursting or leaking of any pipes or waste water about the Club, 
or from any act of negligence of any other person, or fire, or hurricane, or other act of God, or from 
any cause whatsoever, occurring after the date of the recording of these Covenants. Neither 
Association nor any Owner shall be entitled to cancel these Covenants or any abatement in Club 
Charges on account of any such occurrence. 

22. Compliance with Laws. At any time Association is acting as Club Manager pursuant to Club 
Owner's written direction, Association shall operate, maintain, and repair the Club so as to comply 
with, and suffer no default under, all applicable laws, ordinances, rules, regulations insurance 
policies and/or guidelines, mortgages and/or encumbrances, relating to the Club or the use thereof 
now or hereafter in effect. 

23. Hazardous Materials. Association: (a) shall not permit any activity to be conducted in, on 
or about the Club which would have the effect of polluting or in any way cause the Club to be 
detrimentally affected by pollutants (including elevated radon levels), toxic materials, petroleum oil 
and/or waste oil, or any "hazardous substance or waste." The Club shall not be used for the 
handling, storage, treatment, generation, transportation or disposal of pollutants, toxic materials, 
petroleum oil and/or waste oil, any hazardous substance or any hazardous waste, including, but not 
limited to, solid, liquid, gaseous or thermal irritant or contaminant, such as smoke, vapor, soot, 
fumes, acids, alkalis, chemicals (except for chemicals used for the pool and cleaning) or waste 
(including materials to be recycled, reconditioned or reclaimed); (b) shall not install, use or dispose 
of, on or incorporate into, the Club any asbestos or asbestos containing material; (c) except for tanks 
installed by Club Owner, shall not locate, replace or remove or fill any underground storage tanks 
on the Club; (d) shall at all times be in compliance with all applicable federal, state, county and local 
statutes, laws and regulations concerning or related to environmental protection and regulation. 

24. Lil:ns. Association shall not subject the Club to, or permit the Club to be subject to, any lien, 
charge, cost or expense including, but not limited to, a construction lien as contemplated by the laws 
of the State of Florida. Should any lien or claim of lien be filed, or should any suit or other judicial 
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or quasi-judicial proceeding be instituted for which Club Owner or the Club may be encumbered, 
liable or accountable, then in that event Association shall be in default of these Covenants, unless 
within ten (10) days thereafter, Association shall furnish a bond, transferring the lien to bond, in 
compliance with the law. 

25. Alterations. In the event that Association is acting as Club Manager pursuant to Club 
Owner's written direction, Association will not make any alterations or changes in the Club without 
the prior written consent of Club Owner, which may be withheld or denied in Club Owner's sole 
discretion for any reason whatsoever. In the event consent is given, Association shall submit 
complete plans to Club Owner for approval, prior to commencement of any work. In addition, the 
Club Owner shall be given a complete set of "as built" of construction plans for the work. All work 
shall be performed, in a good and workmanlike manner, by a licensed general contractor reasonably 
acceptable to Club Owner. The construction shall be paid for in full by Association. All additions, 
fixtures and any and all other improvements excepting the Association's equipment, office furniture 
and movable trade fixtures that are readily removed without injury to the Club, shall be and remain 
a part of the Club. 

26. Right of Entry. Club Owner, or its agents, may enter, inspect and view the Club at any 
reasonable time. 

27. Defaults. The occurrence of any one or more of the following events shall constitute a 
material default and breach of these Covenants: 

27 .I. Abandonment. The vacation or abandonment of the Club by Association or Owners. 

27.2. Failure to Pay. The failure by Association to make any payment required to be made 
hereunder to Club Owner within ten (10) days after the same is due. 

27.3. Failure to Perform. The failure of Association to observe or perform any of the 
covenants in respect of assignment or subletting set forth herein. 

27 .4. Compliance with Declaration and these Covenants. The failure of Association to 
observe or perform any other covenant, condition or provision of the Declaration relating to the Club 
or these Covenants to be observed or performed by Association, unless the same is cured by 
Association within twenty (20) days after notice, provided, however, that notice shall not be required 
if the failure of Association shall be of such a nature as to expose Club Owner or the Club to 
irreparable injury or material and adverse risk. 

27.5. Insolvency. The making by Association of any general assignment for the benefit 
of creditors, the filing by or against Association of a petition to have Association adjudged a 
bankrupt or a petition for reorganization or arrangement under any law relating to bankruptcy 
(unless, in case of a petition filed against Association, the same is dismissed within thirty (30) days), 
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the appointment of a trustee or receiver to take possession of substantially all of Association's 
assets, or the attachment, execution or other judicial seizure of substantially all or any material part 
of Association's assets. 

28. Remedies. In the event of any such default or breach by Association, Club Owner may at 
any time thereafter, with or without notice or demand, and without limiting Club Owner in the 
exercise of any other right or remedy which Club Owner may have, at law or equity, exercise any 
one or more of the following additional remedies: 

28.1. Tenuinate Association's Responsibilities. Club Owner may immediately terminate 
Association's ability to operate and manage the Club as Club Manager and may re-assume the sole 
right to operate and manage the Club. Upon receipt of such notice, the license granted to 
Association to occupy the Club as Club Manager shall forthwith terminate, provided, however 
Association shall remain liable to Club Owner as hereinafter provided. Thereafter, all payments of 
Club Charges shall be made directly by the Owners, to Club Owner, or its designee. 

28.2. Charge the Association Interest. In the case of any such default, re-entry, expiration 
or dispossession, all sums then due hereunder, shall bear interest thereon at the highest rate allowed 
by law, until paid. 

28.3. Right to Add Costs to Club Operating Costs. All damages, costs, expenses, losses, 
liabilities and other amounts suffered by Club Owner due to a default by Association shall be, at the 
direction of Club Owner, collected from Association as a separate entity, or, in the alternative, from 
the Owners as part of Club Charges, or a combination thereof. 

28.4. Remedies Cumulative. The specific remedies of Club Owner under the terms of 
these Covenants are cumulative and are not intended to be exclusive of any other remedies or means 
of redress to which it may be lawfully entitled in case of any breach or threatened breach by 
Association of any provisions of these Covenants. In addition to the other remedies provided in 
these Covenants, Club Owner shall be entitled to enjoin, without bond, the violation of attempted 
or threatened violation of any of the provisions of these Covenants or obtain specific performance 
of any such provisions. Association hereby stipulates that such violation or attempts or threatened 
violation constitutes irreparable injury to Club Owner. 

28.5. Attorneys Fees. In case of a default by Association if it becomes necessary for the 
Club Owner to enforce these Covenants or collect the charges or otherwise seek damages from 
Association utilizing the services of an attorney, Association will pay Club Owner all reasonable 
attorney's and paralegal fees incurred, including appellate and bankruptcy proceedings and 
collection efforts together with all costs and charges associated therewith. 

28.6. Right to Cure. Club Owner may, but is not obligated to, cure any breach hereof by 
Association, the expense of which, together with interest at the highest rate allowed by law, shall 
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be paid by Owners as part of the Club Charges, upon demand. Any such charge against the 
Association shall be considered as charges and shall be included in any lien for charges due and 
unpaid. 

29. Security for Association's Agreements. There is a presumption that all personal property and 
fixtures within the Club belong to Club Owner. In the event that Association is able to demonstrate 
otherwise and, to further secure payment and performance of all of Association's obligations 
hereunder, Association gives, grants, pledges with and assigns to Club Owner a first lien and charge 
upon all furniture and fixtures, goods and chattels of Association, which may be brought or put on 
the Club. Association agrees that such lien for the payment of the charges may be enforced by 
distress, foreclosure or otherwise, at the option of Club Owner. Further, Association covenants and 
agrees that any sums due by Association on account of such claims shall forthwith. 

30. Possession. If Association shall continue to occupy the Club with or without the consent 
of Club Owner after the expiration of, or breach and termination of Association's rights pursuant 
to these Covenants, and payment of charges is accepted from Association by Club Owner, such 
occupancy and payment shall be construed as an extension of these Covenants for the term of one 
month only from the date of such expiration and occupancy and shall thereafter operate to extend 
these Covenants from month to month only from the date of such expiration unless other terms of 
such extension are made in writing and signed by the parties hereto. 

31. Claims. Association shall, and does hereby, indemnify and save harmless Club Owner from 
and against any and all claims, suits, actions, damages and/or causes of action arising for any 
personal injury, loss of life and/or damage to property sustained in or about the Club during the time 
the Club is being operated and managed by the Association and/or by reason or as a result of the 
Association's operation, management, occupancy or operations therein, and from and against any 
orders, judgments, and/or decrees which may be entered thereon, and from and against all costs, 
counsel fees, expenses and liabilities incurred in and about the defense of any such claim and the 
investigation thereof. Association shall immediately give Club Owner notice in writing that the 
same are about to be incurred and Club Owner shall have the option to make the necessary 
investigation and employ, at the expense of the Owners, counsel of Club Owner's own selection for 
the defense of any such claims and expenses, etc. This indemnification shall survive termination 
of this Agreement. 

32. Subordination/Estoppel. These Covenants and the rights of the Association and Owners to 
utilize the Club is and shall be subject and subordinate to: (i) any ground lease, mortgage, deed of 
trust, and encumbrance or renewals, modifications and extensions thereof, now or hereafter placed 
on the Club by the Club Owner. This provision shall be self-operative. Association, in its own 
name and, if authorized, as agent for all Owners, shall sign any documents confirming this 
subordination promptly upon request of Club Owner; and (ii) easements, restrictions, limitations, 
conditions of record, land use and/or zoning and other conditions of governmental authorities. 
Association shall, from time to time, upon not less than ten (10) days' prior written notice from Club 
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Owner, execute, acknowledge and deliver a written statement: (i) certifying that these Covenants 
are unmodified and in full force and effect (or, if modified, stating the nature of such modification, 
listing the instruments of modification, and certifying that these Covenants, as so modified, are in 
full force and effect) and the date to which the Club Charges are paid; and (ii) acknowledging that 
there are not, to Association's knowledge, any uncured defaults by Association, Club Owner or 
Owners with respect to these Covenants. Any such statement may be conclusively relied upon by 
any prospective purchaser of Club Owner's interest or mortgagee of Club Owner's interest or 
assignee of any mortgage upon Club Owner's interest in the Club. Association's failure to deliver 
such statement within such time shall be conclusive evidence: (i) that these Covenants are in full 
force and effect, without modification except as may be represented, in good faith, by Club Owner; 
and (ii) that there are no uncured defaults; and (iii) that the Club Charges have been paid as stated 
by Club Owner. 

33. No Waiver. The failure of Club Owner in one or more instances to insist upon strict 
performance or observance of one or more of the covenants or conditions hereof or to exercise any 
remedy, privilege or option herein conferred upon or reserved to Club Owner, shall not operate or 
be construed as a relinquishment or waiver of such covenant or condition or of the right to enforce 
the same or to exercise such privilege, option or remedy, but the same shall continue in full force 
and effect. The receipt by Club Owner of any payment required to be made by Association or an 
Owner, or any part thereof, shall not be a waiver of any other payment then due, nor shall such 
receipt, through knowledge of the breach of any covenant or condition hereof, operate as, or be 
deemed to be a waiver of such breach. No waiver of Club Owner (with respect to Association or 
an Owner) shall be effective unless made by Club Owner in writing. 

34. Eminent Domain. If, during the operation of these Covenants, an eminent domain 
proceeding is commenced affecting the Club, then in that event, the following conditions shall 
apply: 

34.1. Complete Taking. If the whole or any material part of the Club is taken under the 
power of eminent domain, Club Owner may terminate these Covenants and the provisions of the 
Declaration relating to the Club by written notice given to Association, which notice shall be 
recorded in the Public Records. Should such notice be given, these Covenants and the provisions 
in the Declaration relating to the Club shall terminate. All damages awarded in relation to the taking 
shall be the sole property of Club Owner. Nothing in these Covenants shall be construed to prevent 
Association from claiming, in a separate action, the value of fixtures owned by Association and 
moving costs to the extent allowable by law. 

34.2. Partial Taking. Should a portion of the Club be taken in an eminent domain 
proceeding which requires the partial demolition of any of the improvements located on the Club 
so that Club Owner determines the taking is llilt a complete taking, then, in such event, Club Owner 
shall have the option, to the extent legally possible, utilize, a portion of the proceeds of such taking 
for the restoration, repair, or remodeling of the remaining improvements to the Club, or to terminate 
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these Covenants as provided in Section 34.1 hereof. All damages awarded in relation to the taking 
shall be the sole property of Club Owner, and Club Owner shall determine what portion of such 
damages, if any, shall be applied to restoration, repair, or remodeling. 

35. Ownership of the Club. 

35.1. Transfer of Club. Club Owner may sell, encumber or convey the Club to any person 
or entity in its sole and absolute discretion at any time. 

35.2. Conveyance of Club. Should Club Owner, in its sole discretion, at any time and 
without being obligated to do so, desire to convey the Club to Association, it may do so by Special 
Warranty Deed, reserving unto itself, without set off or deduction, the continuing right to receive 
the total of all Club Fees. The continuous payment of such Club Fee shall be secured by a mortgage 
and pledge of such Club Fees and the continuation of the lien rights for collection thereof. The 
conveyance shall be subject to easements, restrictions, reservations, conditions, limitation and 
declarations of record, real estate taxes for the year of conveyance, zoning and land use regulations 
and facts shown by an accurate survey. Association shall be deemed to have assumed and agreed 
to pay all service and similar contracts relating to the ownership, operation and administration of 
the conveyed Club. Association shall, and does hereby, indemnify and hold Club Owner harmless 
on account thereof. Association shall be obligated to accept such conveyance( s) without setoff, 
condition, or qualification of any nature. The Club and all personal property and equipment thereon 
and appurtenances thereto shall be conveyed in "as is, where is" condition WITHOUT ANY 
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY LAW, 
AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE CLUB BEING 
CONVEYED. Association shall pay all costs associated with the conveyance(s). 

35.3. Purchase of the Club by Association. On the first (1st) day of the sixteenth (16th) 
year from the recording of the Declaration and the same day of each fifth (5th) year thereafter (i.e., 
1st day of 21st year, 26th year, etc.), (each, "Option Date") the Association shall have the option to 
acquire title to the Club. This purchase option may be exercised by a decision of the majority of the 
Board of Association, without the joinder or approval of any Owner or any other person and shall 
be subject to the following terms and conditions: 

35.3.1. The purchase price shall be calculated using a capitalization rate of eight (8%) 
percent applied to the total annual Club Fees payable by all Owners to Club Owner on the latter of 
the Option Date or the date upon which Association obtains title to the Club Property pursuant to 
the exercise of the purchase option. The purchase price shall be paid in cash or by federal wire 
transfer, at closing. 

35.3.2. The Association shall exercise the Option not later than one hundred eighty 
(180) days prior to the Option Date, by written notice to Club Owner ("Option Notice"). 
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Failure to exercise the Option, as required above, shall be deemed an irrevocable election 
not to exercise the Option for the next ensuing Option Date and the Option applicable to that Option 
Date shall terminate. 

35.3.3. The Closing shall occur on the Option Date in the offices of counsel to the 
Club Owner. 

35.3.4. At Closing, the Club shall be conveyed to the Association by Special 
Warranty Deed. The conveyance shall be subject to easements, restrictions, reservations, conditions, 
limitations and declarations of record, real estate taxes for the year of conveyance, zoning, land use 
regulations and survey matters. The Association shall be deemed to have assumed and agreed to 
pay all continuing obligations and service and similar contracts relating to the ownership, operation, 
maintenance and administration of the Club. The Association shall, and does hereby, indemnify and 
hold Club Owner harmless on account thereof. The Association shall be obligated to accept such 
conveyance without setoff, condition, or qualification of any nature. The Club, personal property 
and equipment thereon and appurtenances thereto shall be conveyed in "as is, where is" condition 
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT OR 
BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF BEING 
CONVEYED. The Association shall pay all costs associated with the conveyance(s). 

35.4. Early Purchase of the Club by Association. Notwithstanding the foregoing, 
Association may request to purchase the Club from Club Owner at an earlier time than the Option 
Date. Offer to purchase may be made by a decision of the majority of the Board of Association, 
without the joinder or approval of any Owner or any other person. Club Owner shall have no 
obligation to sell the Club, and any purchase price shall be subject to the approval of Club Owner, 
in its sole and absolute discretion. If Association wishes to purchase the Club, based upon a 
decision of the majority of the Board of the Association, the Board shall give notice to Club Owner 
(without the joinder or approval of any Owner or any other person), and within thirty (30) days of 
receipt thereof, Club Owner will inform the Board of the price which is acceptable to Club Owner 
as of the date of such notice, which price shall be set in Club Owner's sole discretion. If such price 
is acceptable to the Board, or if Club Owner and the Board negotiate a mutually acceptable price 
which a majority of the Board of the Association agrees to, the transfer of the Club and payment 
therefor shall proceed pursuant to a purchase and sale agreement approved by the Board (without 
the joinder or approval of any Owner or any other person) and Club Owner. Club Owner shall have 
the right to refuse any offer in its sole discretion. 

36. Consent to Trial by Court. The respective parties hereto shall and hereby do waive trial by 
jury in any action, proceeding or counterclaim brought by either of the parties hereto against the 
other relating to any matters whatsoever arising out of or in any way connected with the provisions 
of the Declaration relating to the Club, these Covenants or the Owners or the Association's use or 
occupancy of the Club. 

: :ODMA\PCOOCS\ZK\92116\6 

Silverlakes-Gateway 
Club Covenants 

February 17,2000 

26 



OR BK 03223 PG 2435 

3 7. Savings Clause. It is understood and agreed that should any part, term, sentence, clause or 
provision of these Covenants be declared by the courts to be invalid, the validity of the remaining 
portions shall not be affected thereby. 

38. Amendment. Notwithstanding any other provision herein to the contrary, no amendment to 
these Covenants shall affect the rights of Declarant or Club Owner unless such amendment receives 
the prior written consent of Declarant or Club Owner, as applicable, which may be withheld for any 
reason whatsoever. No amendment shall alter the provisions of these Covenants benefitting Lenders 
without the prior approval of the Lender( s) enjoying the benefit of such provisions. No amendment 
shall be effective until it is recorded in the Public Records. Prior to the date that any third party 
owns the Club, Club Owner shall have the right to amend these Covenants as it deems appropriate, 
without the joinder or consent of any person or entity whatsoever. Club Owner's right to amend 
under this provision is to be construed as broadly as possible. By way of example, Club Owner may 
terminate these Covenants (and all rights and obligations hereunder) in the event of partial or full 
destruction of the Club. Further, Club Owner may elect, in Club Owner's sole and absolute 
discretion, to subject property outside of The Properties to these Covenants by amendment recorded 
in the Public Records. Likewise, Club Owner may elect, in Club Owner sole and absolute 
discretion, to remove portions of the Properties from the benefit and encumbrance of these 
Covenants by amendment recorded in the Public Records. 

39. Notices. Any notice required to be sent to any person, firm, or entity under the provisions 
of these Covenants shall be deemed to have been properly sent when mailed, postpaid, to the last 
known address at the time of such mailing. 

40. Florida Statutes. Whenever these Covenants refer to the Florida Statutes, they shall be 
deemed to refer to the Florida Statutes as they exist on the date the Covenants are recorded except 
to the extent provided otherwise as to any particular provision of the Florida Statutes. 

41. Headings. The headings within these Covenants are for convenience only and shall not be 
used to limit or interpret the terms hereof. 

42. Ierm. The terms of these Covenants shall be covenants running with the Properties in 
perpetuity. Every portion of the Properties which can be improved with a Home shall be burdened 
with the payment of Club Charges. These Covenants including, without limitation, the obligation 
to pay Club Charges, shall run with the land. Every Owner, by acceptance of a Deed to any Home, 
shall automatically assume and agree to pay all Club Charges which shall be due and payable as of 
the date of such Deed and which shall become due and payable thereafter on account of the 
membership in the Club pertaining to the property belonging to such Owner. 
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NOW THEREFORE, the Club Owner, has set its signature and seal below. 

Print Name: 71J11ftt.<5 2':WuM"""( • 

STATE OF FLORIDA ) 

LENNAR HOMES, INC., a Florida 
corporation 

By~ 
Name: Mark Sheyory 
Title: Vice President 

{SEAL} 

COUNTY OF~ ~ SS.: C) L 

The foregoing instrument was acknowledged before me this23~y of f,zooo 
by Mark Shevory as Vice President ofLennar Homes, Inc., a Florida corporation, who i~ personally 
known to me or who has produced s identification. 

My commission expires: 

¥"""':'1.. 

~·-~ ~OFf\.(S 

KAREN A HUGHES 
MY COMMISSION# CC808372 

EXPIRES: 02/1012003 

NOTARY PUBLIC, State ofF 
at Large ( 

Print name: I 

1 _~ 00 _ 3 .NOTr\RY Fla NotaryServ!CC$&Bondi Co ,__.,.,..,, 
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JOINDER 

SIL VERLAKES-GATEWA Y HOMEOWNERS ASSOCIATION, INC. 

SIL VERLAKES-GA TEW A Y HOMEOWNERS ASSOCIATION, INC. does hereby 
join in the document to which this Joinder is attached, and the terms thereof are and shall be binding 
upon the undersigned and its successors in title. 

WITNESS WHEREOF, the undersigned has executed this Joinder on this .di!!J./_ 
day of , 2000. 

WITNESSES: SILVERLAKES-GATEW A Y 
HOMEOWNERS ASSOCIATION, INC., a 
Florida not for profit corporation 

Print Name: 1lf fflf1/i , C!Jf1.1 
I 

STATE OF FLORIDA 

COUNTY OF ~---
) 
) SS.: 
) 

{SEAL} 

The fore oi as acknowledged before me this ;?3d day of 
~~~~1-:_· 2000 by President of SIL VERLAKES-GA TEW A Y 

RS ASSOCIATION, INC., a Flori corporation, who is ersonally known to me or 
ed as identific tion, on behalf o 

My commission expires: 

::OOMA\PCDOCS\ZK\91813\7 

NOTARY PUBLIC, State ofF! 

KAREN A HUGHES 
MY COMMISSION # CC 808372 

EXPIRES. 02110f2003 

l-800-H>IOTARY 
Flu Notary Servtccs &. Bondin Co 

at Large 

Restated Declaration 
Silverlakes-Gateway 

February 21,2000 
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EXHIBIT A 

LEGAL DESCRIPTION 

OF SILVERLAKES-GATEWAY 

All of the property as shown on GATEWAY PARCEL 23 
PHASE 1, according to the Plat thereof, recorded in Plat 
Book 53 at Page 63 in the Public Records of Lee County, 
Florida. 

All ofthe property as shown on GATEWAY PARCEL 23 
PHASE 2 NORTH, according to the Plat thereof, recorded 
in Plat Book 61 at Page 74 in the Public Records of Lee 
County, Florida. 

All of the property as shown on GATEWAY PARCEL 23 
PHASE 2 SOUTH, according to the Plat thereof, recorded in 
Plat Book 65 at Page 45 in the Public Records of Lee County, 
Florida. 

: :ODMA\PCOOCS\ZK\92116\6 

SilverlakeswGateway 
Club Covenants 

February 17,2000 



OR BK 03223 PG 2439 

EXHIBITS 

LEGAL DESCRIPTION 

OF CLUB PROPERTY 

Tract Gas shown on GATEWAY PARCEL 23 PHASE 1, 
according to the Plat thereof, recorded in Plat Book 53 at 
Page 63 in the Public Records of Lee County, Florida. 
JOINDER 

::ODMA\PCDOCS\ZK\92116\6 

Silver lakes-Gateway 
Club Covenants 

February 17,2000 
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